BIRLESMIS MILLETLER HUKUK
DISI KEYFI VE YARGISIZ
INFAZLARIN ONLENMESINE VE
SORUSTURULMASINA ILISKIN
FL KILAVUZU

MINNESOTA
PROTOKOLU




TURKIYE INSAN HAKLARI VAKFI

MINNESOTA
PROTOKOLU

Birlesmis Milletler Hukuk Daisi,
Keyfi ve Yargisiz Infazlarn
Onlenmesine ve Sorusturulmasina
Iliskin El Kilavuzu

INSAN HAKLARI

SLHOIH NYIWOH
TURKEY 0661 144%A

'FOUNDATION OF

TIHV YAYINLARI 51




Tiirkiye insan Haklar1 Vakf1 Yayinlari - 51

Ingilizceden Cevirenler
Idil Isil Giil, Onder Ozkalipgi
Yayina Hazirlik
Onder Ozkalipg
Baski ve Cilt
Agora Kitaphig

1. BASKI
OCAK 2008, ISTANBUL

Elinizdeki ¢eviri Minnesota Protokolii'niin ‘resmi’ ¢evirisi degildir. Cevirenlerin
tiim 6zenine karsin giinliik pratikte Minnesota Protokolii'nii kullanimla ilgili pratik
bir sorumla karsilasildiginda metnin orjinali ile karsilastirilmasi amaci ile bu geviri ingilizce
orjinal metin ile birlikte basilmistir. Yine ¢evirenlerin bu ceviride tercih ettigi

bazi kelime anlamlar1 s6zliik kisminda siz okurlara sunulmustur.

ISBN: 978-975-7217-60-2

Tirkiye Insan Haklar1 Vakfi, Tiirk Medeni Yasast’na gore kurulmus,
hiikiimet dis1 ve bagimsiz bir kurulustur.
Stattisti 30 Aralik 1990 tarihli ve 20741 sayili Resmi Gazete’de
yayimlanarak ytrtrlige girmistir.

ii



ICINDEKILER

...................................................................................................................................................... v
..................................................................................................................................................... vi
......................................................................................................................................................... 3
ULUSLARARASI INSAN HAKLARI STANDARTLARI .......cooooivirireeeeeeceeeeeeeeis 5
A Birlesmis Milletler ..........ccccooiiiiiiiiiiiiiiiii e 5
1. Genel KUTUL ..ottt 5
2. Ekonomik ve Sosyal KONSEY ........cccciiiiiiiiicccccccccc 9
3. Insan Haklart KOMISYONU.........c..riiveriirriseesisessesissssssssssssssssses st ssessssesssnnes 9
4. Insan HaKIart KOMIEESI .........c.ovurveeveceeieeeeeeieesecseseesss e sses e sss e sses s s sesssaesenees 15
5. i§kenceye Kargt KOMIte. .....coouiiriiiiiiieiieiecccct ettt 15
6. Sucun Onlenmesi ve Denetimi KOMItesi ..........covvrviveiierrersneiesississsessessesssensens 17
7. Birlesmis Milletler Sucun Onlenmesi ve Suglularin Tretmani Kongreleri.............. 19
B. Uluslararast Calisma OTZUHET .........vvuueerreeeesseeseeesessesesesssessssssseessssessesssessssesssesssesssneees 19
C. BOIGESEL OFGUIET ....vooveevieeeoiesises sttt 19
1. Amerikalilararast Insan Haklart KOMISYONU........cc.ceeuureemremmereimeessereseessesesenees 19
2. Afrika Insan ve Halklarin Haklart KOMiSYONU............orverrvrrierreeneiseienessnesssenns. 21
3. Avrupa Insan HaKlart KOMISYONU ..........erureemeremreemeessesesseessesessssssesesessssssssnns 21
II. HUKUK DISI, KEYFI ve YARGISIZ INFAZLARIN ETKILi BICIMDE

ONLENMESINE DAIR ULUSLARARASI STANDARTLARIN AYRINTILI

OLARAK INCELENMESI .......coooiiiiiiiriiierriiineseieisesesisessssssssesesssssssssssesssssssessesssssssesens 23
II1. HUKUK DISI, KEYFI ve YARGISIZ INFAZLARIN HUKUKI ACIDAN
SORUSTURULMASINA ILISKIN MODEL PROTOKOL

(“MINNESOTA PROTOKOLU?”) ....covorrrirrriiesnieneseissessisesssssesssssessssssssssesssssessssseees 27
ALGITIS 1ot 27
B- SOrusturmanin @macl.......cocovecveiririninieieieceeeeee e 29
C-Sorusturmada Uygulanacak Usul ...........cccoooiiiiiiiiiiiicce 29
1-Olay Yeri INCELEMEST ..........overvovirieseiseisrise s 29
2- Delillerin INCELENIMES ...........veeeeeeeeeeeeeee e 31
3. Sorusturmaya HazirliK..........coooooiiiii 33
4 . Tanik beyanlarinin allnmast ..........ccoeeiiiiniiiiiiics 33

iii



D- Sorusturma KOmiSYONU........ccciiiiiiiiiiiiiiiiiiicic e 33

1. Ozel bir sorugturma yapilmasini gerektiren haller ..............coooeemereemrreeeereennneens 35
2. Sorusturma Kapsaminin Tanimlanmas! ..........cccccceeviniiiiiniiiiiccnccens 35
3. Komisyonun YetKileri........ccoooiiiiiiiiiiii 37
4. Komisyon tiyelerinin nitelikleri...........ccccccoiiiiiiiiiiiiis 37
5. Komisyon Gyelerinin SayISl.......c.cocouvuiiiiiniiniiiii s 37
6. Komisyon danismanlarinin segimi.........ccccccviiiiiiiiniiiiiiiiiccccceseeccnes 39
7. Uzman danismanlarin SECIMI ........ccceeeirierieirirenienieieinesetereteiesresteree et 39
8. SOorusturmacilarin SECIMI .....cc.eeviruiiriiirieiiieieeee e 39
9. Taniklarin giivenliginin saglanmasi..........ccococovoviiiiiiiiiiiiii 39
10, TSIEINIET «..oovoveeeee s 39
11. Sorusturmanin duyurulmasl..........cccceveieiiiiiiiiiii e 41
12. Delillerin toplanmast.........ccccoueiiiiiiiiiiiiiiiiiicce s 41
13. Taraflarin haklari........ccccoiiiii s 41
14. Delillerin degerlendirilmesi ..o 43
15. KOMISYON TAPOTU ...cuiiiiiiiiiieiciitti e 43
16. HUKUMEHN YaANIEL. oo 43
IV. MODEL OTOPSI PROTOKOLU.............ooiiiiiminrnreeemiiisissseeseeesessiasssssssessseesssesssssssssseseeee 45
AL GITTS e 45
B. Onerilen Model Otopsi PrOtOKOI ..........veurirurieneisrissnssssissesssessssesssessssessssssssssssssssssssens 47
1. Olay Yeri INCELEMESI .....vuuuvvrereerriireriieeeiseesieseeseessesesse s sses sttt esessssees 47
2. OtOPSIaciviiiiriiiiiiici e 49
V. MEZAR ACMA VE ISKELET KALINTILARININ INCELEMESI ICIN
MODEL PROTOKOL ........ccoiiiiiiiiiiiiiii et 65
AL GITIS ottt b bttt s 65
B. Onggoriilen Iskelet Incelemesi PrOtOKOIT .......vuuevuerveneesnriereisnieseesesisesseesssessssseessseseenne. 65
T Yer TNCEIEIMES ......vvoveeeieieie sttt 65
2. Iskelet Kalintilarinin Labratuvar INCElemesi ............ocueveeverreeerceiereeeeeeeeeeseeeseeeee e 71
3. SOM TAPOT ..ottt 73
4. Delillerin Depolanmast ..........cccceiiiiiriiiiiiiiniiiiicccs s 75
ELET ..ttt b bbbt b e bttt b bttt b e bbbt enes 79

iv



SUNUS

21 yiizyila girdigimiz bu ¢agda, halen savas, isgal, hastalik, aglik, iskence ve diger insanlik
dis1 olaylarin; sistemli ve yogun bir sekilde siiriiyor olmasi, insan haklarinin artik yazili me-
tinlerden ¢ikarak insanliga mal olmasi i¢in; daha ¢ok ama ¢ok emek ve caba sarf etmemiz ge-
rektigini bizlere gostemektedir. Iskence ve benzeri olaylar sonucu 6liimlerin, bu yash yerkii-
remizde ve yasadigimiz topraklarda halen var olmas: “insanlik” adina ne kadar da kayg ve
utang verici! Birlikte, baris icinde “insan” gibi yasayabilmemiz i¢in; 6nce insan haklarina sa-
hip gikmaktan, insan haklar: ihlallerinin 6nlenmesine doniik ¢abaar icinde olmaktan baska
higbir ¢aremiz yok!

Hi¢ unutmamak gerekir ki, her toplum en azindan birlikte yasamanin kurallarina uymak;
toplumu yonetenler ise, en azindan kendi yasalarina saygili davranmak zorundadir. Iskence
ve benzeri muamelelerin, her ne sekilde her kim ve ne adina olursa olsun; savunulmasi, yok
sayillmasi veya basit, “miinferit” bir olay olarak nitelendirilmesi hos gériilemez. Iskence mag-
duru kisi, en agir bir sug islemis bile olsa, yasalarin kisiye ongordiigii cezalar disinda, ikinci
bir ceza vermeye kimsenin hakki olamaz; aksine, yasalarin ve bir hukuk diizeni i¢inde birlik-
te yasamanin bir 6nemi kalmaz.

Dogal olarak, insan haklar: ihlalleri; tip’ta onemli, 6zel bir yer tutmaktadir. Hekimler, bir
yandan iskence ve benzeri uygulamlaarni saptanmasi ve onlenmesinde; 6te yandan magdur-
larin tibbi amaglar ile tedavi ve rehabilitasyonda kritik temel bir rol ve sorumluluk tasimakta-
dir. Adli tip, iskence ve benzeri sirddetin agiga ¢ikarilmasi ve belgelenmesinde en etkili disip-
lindir; hatta “adli tip” i¢in, “insan haklar1 ihlallerinin tibbidir” desek, abartmis olmayiz.

Adli Tip Uzmanlar1 Dernegi (ATUD) Tiirkiye’de adli tip uzman ve asistanlarinin uz-
manlik dernegi olarak, 1992 yilinda kuruldu. Kuruldugundan itibaren de, hemen her yer-
de ve her zaman siddetin ve hak ihlallerinin 6nlenmesinde aktif tutum sergilendi.

Insan hakki ihlallerindeki en u¢ nokta, liimle sonuglanan olgulardir. Minnesota Otopsi
Protokolii'niin hazirlandigr 1990’larda, Tiirkiye’de adli tip uzmanlarinin, bu protokoliin
varligindan habersiz olarak; iskence, eziyet ve benzeri tiirdeki 6liimlerde daha ayrintili in-
celemeler yapmaya baslanmis olmalari ilgingtir. Minnesota Otopsi Protokolii’niin Birlesmis
Milletler tarfindan kabul edilerek uluslararasi bir belgeye doniismesi, bu arayisa en somut
bir ¢ozlim getirmis; bilimsel hukuksal dayanagini olusturmustur. Boylece, otopsi uygula-
malarina iliskin prosediirlere uluslararasi bir standart getirilmis ve bu gelisme, tiim diinya
tilkelerinde oldugu gibi Tiirkiye’de de otopsi kalitesini gozle gortliir bicimde artirmigtir. Bu
protokolle birlikte, artik iskenceciler eskiden oldugu gibi kayitsizca sug islemeye devam
edememislerdir.

Insan haklar1 olgularinda her hekimin gorevi; asla 6diin vermeyecegi meslek ilke ve kural-
larii uygulamak, bilgi, gorgili ve deneyimi cercevesinde elde ettigi bulgular: tarafsiz bicimde
hukukguya sunmaktir. Oliimle sonuglanan olgularda bu gérevin yerine getirilmesinde, kila-
vuzumuz, Minnesota Otopsi Protokolii’diir. ATUD, iskencenin énlenmesinde ve bu protoko-
liin uygulanmasinda 6énemli bir misyon tistlenmis; bir uzmanlik dernegi olmanin da otesinde
cabalar sarf etmis ve kararli, etkin bir rol oynamustir.

Bu protokoliin genel olarak uygulanmadaki basarisi ve etkinligi, ayn1 amagla canli olgular-
da muayene standartlarin belirlenmesine doniik girisimleri baslatmistir. Minnesota Otopsi
Protokolii'nii tamamlayan Istanbul Protokolii yine Birlesmis Milletler belgesi olarak ortaya
¢ikmasini saglamistir. Istanbul Protokolii projesinde ATUD’un, Tiirk Tabipleri Birligi ve Tiir-
kiye Insan Haklar1 Vakfi ile birlikte, Tiirkiye’den ii¢ 6ncii 6rgiit arasinda yer almasi bize gu-
rur vermektedir.



Istanbul Protokolii projesi ile baslayan siire¢, daha sonra iilke iginde Istanbul Protoko-
li'nlin egitimi projeleri de dahil olmak tizere insan haklar1 ihlalleri ve adli tibbi ilgilendiren
bir¢ok alanda ortak egitim projeleri olarak devam etmistir. Iste elinizde bulunan bu Minneso-
ta Protokolii gevirisinin basilip daha etkin kullaniminin saglanmasinda Istanbul Protokolii
projesiyle baslayan ve Insan Haklar1 egitimi alanindaki igbirliginin cesaret verici giizel rnek-
lerinden biridir.

Minnesota Otopsi Protokolii, yalnizca iskence ve benzeri insanlik digi fiiller sonucu 6liim-
lerde degil; tiim benzer veya siipheli 6liimlerde de basvurulmasi gereken bir eserdir. Ciinkd,
uygulamada otopsi dncesinde bir¢ok olgunun gergek niteliginin anlasilmasi miimkiin olma-
yabilir, bu durumda da ayrintili bir otopsi prosediiriine; yani Minnesota Otopsi Protokolii'ne
gereksinim duyulmaktadr.

Bu protokol ayn1 zamanda, adli nitelikli otopsilerin tamaminin, muhakkak adli tip uzmani
veya adli pataloglar tarafindan ve tam donanimli otopsi birimlerinde yapilmas: gerektigini
bizlere acikca gostermektedir.

ATUD Minnesota Otopsi Protokolii’'niin tilkemizde uygulanmasinda; bagka adli tip uz-
manlarinin, konu ile ilgili hekimlerin, hukukgularin egitiminde tizerine diisen gorevleri bun-
dan sonra da yerine getirmeye devam edecektir. Sevgi ve sayglarimla...

1.12.2006
Prof. Sermet Kog
ATUD Yonetim Kurulu Baskani
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ONSOZ

Tiirkiye Insan Haklar1 Vakfi tilkemiz ihtiyaclarindan dogan ve kuruldugu 1990 yilindan bu
yana yaptig1 sorumlu bilimsel ¢calismalari ile hem tilkemiz ¢apinda hem de uluslararas: alan-
da hakl1 bir tine sahip bir orgiitttir.

TIHV calistig1 alanin dogast geregi ilk kuruldugu andan itibaren hem Tiirk Tabipleri Birli-
gi ile hemde Adli Tip Uzmanlar1 Dernegi ile bir¢ok basarili projeyi esit ortaklar olarak ytirtit-
mustur.

Bugiin gecikerek de olsa sundugumuz bu ¢evirinin basilmasi da boyle bir isbirliginin tirii-
nudir..

1991 yilinda Birlesmis Milletler tarafindan hazirlanan bu eserin 17 yil sonra gevirisini bas-
mamizin nedeni bu alandaki ihtiyaci hissetmemizdendir.

Ulkemizde Minnesota Protokolu diye yargisiz infaz iddialarinda kullanilacak bir el kitab
ve protokol oldugu ilk olarak 1993 yilinda Aydin ilinde gozaltinda iken 6len ve resmi rapora
gore 6liim nedeni aclik grevi olan bir tutuklunun 6liim nedenini arastirmak tizere Izmir Tabib
Odas1 Insan Haklar1 Komisyonu ve TIHV Izmir temsilciliginin ortaklasa yaptig1 calisma sira-
sinda farkedilmisti.

Nitekim bu komisyon alternatif raporunu Minnesota Protokolu 1s181nda hazirlamis ve sah-
sin iskence sonucu 6ldiigi tibbi kanaatini raporun sonunda bildirmis yillar siiren mahkeme
siireci sonunda sahsin gozaltinda iken iskence sonucu 6ldiigii mahkeme karari ile de kabul
edilmisitir.Bizler mahkemenin bu kanaate varmasinda hazirlanan alternatif raporun uluslara-
st standartlara dayandirilmis olmasinin biiytik etkisi oldugunun farkindayiz.

Bugiin itibar1 ile Adli Tip Hizmetlerinin yeterli olup olmadig: tartismalarini bir kenara bi-
rakirsak 13 — 14 yil Oncesine gore bir gelisme icinde oldugu agiktir.Bu gelismenin nedenlerin-
den birinin de Adli Tip Hizmetlerinde uluslararas: standartlar1 yakalamak tartismalarinin ol-
dugunu ve bu tartismalarin temel kaynaklarindan birinin de Minnesota Protokolu oldugunu
biliyoruz.

Ancak ozellikle iskence gibi devlet gorevlileri yada onlarin himayesindeki kisiler tarafin-
dan islenen bir sugun sorusturulmasinda 6zerk olmayan tamamiyla Adalet Bakanlig: ve Icis-
leri Bakanlig1 kontrolundeki kurumlarin ¢alisani olan kisiler tarafindan gerceklestirilen sug
delillerinin toplanmasi ve degerlendirilmesi siirecinin “dis etkilerden uzak oldugu ” 6n ka-
bulu ve magdur tarafinin ‘kendi “ bilirkisisinin goriislerinin otomatikman mahkemelere su-
nuldugu bir standart bir yapilanmanin olmamas: adalet mekanizmasinin gercekleri ortaya ci-
karmasinda zorluklara yol agmaktadir.

Bugiin ¢evirisini sundugumuz Minnesota Protokolu sayesinde biliyoruz ki gozaltinda
olim olaylarinda 6len yakinlar: ya da onlarin yasal temsilcileri otopsi sirasinda kendi bilirki-
sisinin gozlemci olarak da olsa bulunmasi konusunda israr etme hakkina sahiptir.

Tek basina bu bilginin yayginlasmasi bile Anadolunun ticra koselerinde Adli Tip Bilimi-
nin icra edildigi standartlar: ytikseltecektir.

Bu kilavuzun tiim adli tabiplere ve zaman zaman adli gorev yapan tiim hekimlere, hu-
kuk dig1, keyfi ve yargisiz infaz iddialarinin sorusturmasi ile ilgilenen hakim, savci ve avu-
katlarinda i¢cinde bulundugu tiim hukukgulara, bu tiir sorusturmalarda gorev alan ilgili tiim
profesyonellere, tiim insan haklar1 savunucularina ve hukuk disi, keyfi ve yargisiz infaz so-
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nucu o6ldigiinden siiphelenilen kisilerin aileleri ve onlarin yasal temsilcilerine faydali ola-
cagini umuyorum.

Bilgi Universitesi Hukuk Fakiiltesi Ogretim Uyesi Hukuk Doktoru Idil Isil Giil ve Adli Tip
Uzmani Onder Ozkalipgr'ya bu eserin géniillii cevirisini yaptiklari igin Prof.Sebnem Korur
Fincanci ve Do¢.Dr.Nadir Arican ‘a ve Do¢.Dr.Coskun Yorulmaz’a verdikleri goniillii danis-
manlik destegi igin en icten tesekkiirlerimizi sunuyorum.

Iskencesiz ve baris dolu bir Tiirkiye 6zlemiyle...

TIHV Yo6netim Kurulu Baskani
Yavuz Onen
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MINNESOTA
PROTOKOLU

Birlesmig Milletler Hukuk Dig1, Keyfi ve Yargisiz Infazlarin
Onlenmesine ve Sorusturulmasina Iliskin El Kilavuzu



INTRODUCTION

In many countries throughout the world, extra-legal, arbitrary and summary executions
take place undocumented and undetected. These executions include: (a) political assassi-
nations; (b) deaths resulting from torture or ill-treatment in prison or detention; (c) death
resulting from enforced "disappearances"; (d) deaths resulting from the excessive use of
force by law-enforcement personnel; (e) executions without due process; and (f) acts of ge-
nocide. The failure to detect and disclose these executions to the international community
is a major obstacle to the rendering of justice for past executions and the prevention of fu-
ture executions.

This Manual is the result of several years of analysis, research and drafting undertaken be-
cause of extra-legal, arbitrary and summary executions throughout the world. Its purpose is
to supplement the "Principles on the effective prevention and investigation of extra-legal, ar-
bitrary and summary executions", adopted by the Economic and Social Council in its resolu-
tion 1989/65 of 24 May 1989, on the recommendation of the Committee on Crime Prevention
and Control, at its tenth session, held in Vienna, from 5 to 16 February 1990.

Concurrent to the elaboration of the Principles, there was concerted action by non-govern-
mental organizations to provide additional guidance in the area of effective prevention and
investigation of extra-legal, arbitrary and summary executions, by offering technical advice on
the meaningful implementation of the Principles.

The preparation of this Manual was greatly facilitated by the Minnesota Lawyers Interna-
tional Human Rights Committee. At its initiative, an international group of experts in foren-
sic science, lawyers, human rights experts and others volunteered their time and expertise to
assist in the preparation of the draft Principles and to provide appropriate follow-up for the-
ir implementation, the contents of which constitute the major part of the Manual.

In this connection, special acknowledgement is due to the following:

Medical examiners and forensic pathologists: Dr. Jorgen L. Thomsen, University Institute
of Forensic Medicine and Committee of Concerned Forensic Scientists and Physicians for the
Documentation of Human Rights Abuses (CCFS), Copenhagen, Dr. Clyde Snow, Forensic Ant-
hropology, Dr. Lindsey Thomas, Dr. Clyde Peterson, Dr. Robert Kirschner, Deputy Chief Me-
dical Examiner, Cook County Medical Examiner's Office, Chicago, Dr. Fred Jordan, Chief Me-
dical Examiner, Oklahoma City;

Lawyers: Thomas Johnson, Penny Parker, Robert P. Sands, Gregory Sands, Professor David
Weissbrodt, University of Minnesota Law School;

Non-governmental organizations: Barbara Frey, Executive Director, Minnesota Lawyers In-
ternational Human Rights Committee, Sonia Rosen, Staff Attorney, Minnesota Lawyers Inter-
national Human Rights Committee, Marie Bibus, Janet Gruschow, Science and Human Rights
Program, American Association for the Advancement of Science;

Other specialists: Eric Stover, former Director, Science and Human Rights Program, Ame-
rican Association for the Advancement of Science, Dr. John J. Fitzpatrick, Chair, Division of
Trauma Radiology, Cook County Hospital, Chicago, Dr. Karen Ramey Burns, Crime Lab Sci-
entist, Division of Forensic Sciences, Georgia Bureau of Investigation, Decatur.

Appreciation is also expressed to the American Association for the Advancement of Scien-
ce and the Ford Foundation for their contributions to this publication.



GiRiS

Diinyanin gesitli bolgelerinde yer alan bircok tilkede, belgelenmeyen ve ortaya ¢ikarilma-
yan hukuk-disi, keyfi ve yargisiz infazlar gerceklesmektedir. Bu infazlar : (a) siyasi suikast-
lar;; (b) cezaevi ve gozaltinda yapilan iskence ve kotii muamelelerden kaynaklanan 6lim-
leri; (c) zorla “kaybedilme”den kaynaklanan oliimleri; (d) kolluk kuvvetlerinin asir1 giig
kullanmasindan kaynaklanan oliimleri; (e) usuliine uygun yargilama yapilmaksizin gercek-
lesen infazlari; ve (f) soykirim eylemlerini kapsar. Bu infazlarin ortaya ¢ikarilarak, uluslara-
ras1 topluma agiklanmasi konusundaki zaafiyet, ge¢cmis infazlarla ilgili olarak adaletin yeri-
ne getirilmesi ve gelecekte de bu tiir infazlarin gerceklesmesinin onlenmesi oniindeki en
onemli engeldir.

Bu kilavuz, diinyanin cesitli bolgelerinde yasanan hukuk-disi, keyfi ve yargisiz infazla-
ra iliskin olarak yapilan ve yedi sene siiren bir inceleme, arastirma ve taslak ¢alismasinin
sonucudur. Amaci; 5-16 Subat 1990 tarihlerinde Viyana’da onuncu oturumunu gerceklesti-
ren Sucun Onlenmesi ve Denetimi Komitesi'nin tavsiyesi iizerine, Ekonomik ve Sosyal
Konsey’in 24 Mayis 1989 tarih ve 1989/65 sayili karari ile kabul ettigi “Hukuk dis1, keyfi
ve yargisiz infazlarin etkili sekilde dnlenmesi ve sorusturulmasina iliskin ilkeler” i tamam-
lamaktir.

Bu ilkeler'in ayrintili olarak incelenmesinin ardindan, sivil toplum orgititleri, ilkeler'in tam
anlamiyla uygulanabilmesi amacina yonelik olarak teknik tavsiyelerde bulunmak suretiyle,
hukuk-disi, keyfi ve yargisiz infazlarin etkili bigimde 6énlenmesi konusunda rehberlik etmek
tizere, uyumlu bir ¢aba i¢ine girmislerdir.

Bu kilavuzun hazirlanmasi biiytik ol¢iide Minnesota Lawyers International Human Rights
Committee’nin gabalariyla gerceklesmistir. Baslangicta, bir grup adli tip uzmani, hukukgu, in-
san haklar1 uzmani ve diger kisiler, ilkeler taslaginin hazirlanmasi ve igerigi bu kilavuzun
onemli bir boliimtinii tegkil eden “uygulamanin gerekli sekilde takibi” konusunda, goniillii
olarak zaman ve uzmanliklarini sundular.

Bu baglamda asagida sayilanlara 6zel olarak tesekkiir etmek gerekir:

Adli Tip Uzmanlar1 ve Adli Patologlar: Dr. Jorgen L. Thomsen, University Institute of Fo-
rensic Medicine and Committee of Concerned Forensic Scientists and Physicians for the Documen-
tation of Human Rights Abuses (CCFS) Kopenhag; Dr. Clyde Snow, Adli Antropoloji; Dr.
Lindsey Thomas, Dr. Garry Peterson, Dr. Robert Kirschner, Adli Tip Bashekim Yardimcis:
Cook County Medical Examiner’s Office, Chicago; Dr. Fred Jordan, Adli Tip Bashekimi, Okla-
homa City.

Hukukgular: Thomas Johnson, Penny Parker, Robert P. Sands, Gregory Sands, Profesor Da-
vid Weissbrodt, Minesota Universitesi Hukuk Fakiiltesi.

Sivil Toplum Orgiitleri : Barbara Frey, Miidiir, Minnesota Lawyers International Human Rights
Committee, Sonia Rosen, Avukat, Minnesota Lawyers International Human Rights Committee, Ma-
rie Bibus, Janet Gruschow, Science and Human Rights Program, American Association for the Ad-
vancement of Science;

Diger Uzmanlar : Eric Stover, Science and Human Rights Program, American Association for the
Advancement of Science, Dr. John ]. Fitzpatrick, Baskan, Division of Trauma Radiology, Cook Co-
unty Hospital, Chicago, Dr. Karen Ramey Burns, Crime Lab Scientist, Division of Forensic Sciences,
Georgia Bureau of Investigation, Decatur.




I. INTERNATIONAL HUMAN RIGHTS STANDARDS

A number of international standards outlaw arbitrary deprivation of life. The Universal
Declaration of Human Rights, adopted by the General Assembly in its resolution 217 A (III) of
10 December 1948, states that “everyone has the right to life, liberty, and security of person”.
The International Covenant on Civil and Political Rights, adopted by the General Assembly in
its resolution 2200 A (XXI) of 16 December 1966, which was promulgated in 1966 and has be-
en ratified by 87 States, provides in article 6, that “no one shall be arbitrarily deprived of his
life”. Prohibitions of extra-legal, arbitrary and summary executions are also found in the fol-
lowing instruments: the American Convention on Human Rights, article 4 (1): “No one shall
be arbitrarily deprived of his life”; the African Charter on Human and Peoples” Rights, artic-
le 4: “Every human being shall be entitled to respect for his life and the integrity of his per-
son. No one may be arbitrarily deprived of this right”; and the European Convention for the
Protection of Human Rights and Fundamental Freedoms, article 2(1): “No one shall be depri-
ved of his life intentionally save in the execution of a sentence of a court following his convic-
tion of a crime for which this penalty is provided by laws”.

The international organs and bodies that have been active in implementing the right to be
free from arbitrary deprivation of life include the General Assembly, the Economic and Social
Council, the Committee on Crime Prevention and Control, the Commission on Human Rights
and its Special Rapporteur on summary or arbitrary executions, the Sub-Commission on Pre-
vention of Discrimination and Protection of Minorities, the Human Rights Committee and the
International Labour Organisation; the Inter-American Commission on Human Rights; the
African Commission on Human and People’s Rights; and the European Commission on Hu-
man Rights. Significant action taken by these international bodies to prevent extra-legal, arbit-
rary and summary executions are discussed below.

A. United Nations

1. General Assembly

The General Assembly of the United Nations, by its resolution 35/172 of 15 December 1980,
adopted for the first time a specific resolution on arbitrary or summary executions in which,
concerned at the occurrence of the executions that are widely regarded as being politically mo-
tivated, Member States concerned were urged to respect as a minimum standard the content of
the relevant provisions of the International Covenant on Civil and Political Rights so as to gua-
rantee the most careful legal procedures and the greatest possible safeguards. In resolution
36/22 of 9 November 1981, the General Assembly, bearing in mind the results of the Sixth Uni-
ted Nations Congress on the Prevention of Crime and the Treatment of Offenders (see section
A.7, below), condemned the practice of summary executions and arbitrary executions and invi-
ted all Member States, specialized agencies, regional, interregional organizations and relevant
non-governmental organizations to answer the Secretary-General’s request for their views and
observations concerning the problem of arbitrary executions and summary executions to be re-
ported to the Committee on Crime Prevention and Control at its seventh session in 1982 (see sec-
tion A.6, below). In resolutions 37 /182 of 17 December 1982, 38 /96 of 16 December 1983, 39/110
of 14 December 1984 and 40/143 of 13 December 1985, the Assembly charted a course of action
aimed at strengthening the United Nations position against summary or arbitrary executions.



I. ULUSLARARASI INSAN HAKLARI STANDARTLARI

Uluslararas: standartlar, kisinin yasama hakkindan keyfi olarak mahrum birakilmasini ya-
saklamaktadir. Genel Kurul'un 10 Aralik 1948 tarihli 217 A (III) karari ile kabul edilmis olan
Evrensel Insan Haklar1 Bildirgesi, “herkes(in ) yasama hakkina, kisi 6zgiirliigiine ve giivenli-
gine sahip...” oldugunu ifade etmektedir. Genel Kurul'un 16 Aralik 1966 tarihli 2200 A (XXI)
karari ile kabul edilen ve 1966’da imzaya agilarak 87 Devlet tarafindan onaylanan Medeni ve
Siyasi Haklara Iliskin Uluslararas1 Sozlesme, 6. maddesi ile “hi¢ kimse (nin) yasama hakkin-
dan keyfi olarak yoksun birakilamayacag1 (n1) ongormektedir. Hukuk-disi, keyfi ve yargisiz
infazlara iliskin yasak, su belgelerde de ifadesini bulmustur: Amerikan Insan Haklar: Sozle-
mesi, madde 4(1): “Kimse, keyfi olarak yasamlarindan mahrum edilemez”; Afrika Insan ve
Halklarin Haklar1 Sart1i madde 4: “Her insan, yasama hakkina ve viicut butiinliigiine saygi
gosterilmesi hakkinda sahiptir. Hi¢ kimse bu haktan keyfi olarak mahrum birakilamaz” ve
Avrupa Insan Haklar1 S6zlesmesi, madde 2 (1): “Kanunun 6liim cezast ile cezalandirdig1 bir
sucgtan dolay1 hakkinda mahkemece hiikmedilen bu cezanin yerine getirilmesi disinda, hig
kimse kasten oldtirtilemez”.

Kisilerin yasamlarindan keyfi olarak mahrum edilmemeleri hakkinin uygulanmasinda et-
kin olan uluslararasi organ ve yapilar arasinda; Birlesmis Milletler Genel Kurulu, Ekonomik
ve Sosyal Konsey, Sucun Onlenmesi ve Denetimi Komitesi, Insan Haklar1 Komisyonu, Yargi-
siz veya Keyfi Infazlar Ozel Raportorii, Ayrimciligin Onlenmesi ve Azinliklarin Korunmast
Alt Komisyonu, Insan Haklar1 Komitesi ve Uluslararasi Calisma Orgiitii; Amerikalilararasi In-
san Haklar1 Komisyonu; Afrika Insan ve Halklarin Haklar1 Komisyonu ve Avrupa Insan Hak-
lar1 Komisyonu sayilabilir. Asagida, bu uluslararas: yapilarin, hukuk dis, keyfi ve yargisiz in-
fazlar1 onlemek tizere aldiklar1 6nemli tedbirler aktarilmaktadir.

A. Birlesmis Milletler

1. Genel Kurul

Birlesmis Milletler Genel Kurulu, biiyiik 6lglide siyasi nedenlerle gerceklestigi diisiinti-
len keyfi ve yargisiz infazlardan duydugu endise ile, ilk defa bu konuya 6zgii bir karar al-
mug ve 15 Aralik 1980 tarih ve 35/172 sayili bu kararla, ilgili Uye Devletleri, asgari standart
olarak Uluslararas1 Medeni ve Siyasi Haklar Sozlesmesi'nin ilgili hiikiimlerine sayg1 goster-
meye davet etmistir. Genel Kurul, Altinc1 Birlesmis Milletler Sugun Onlenmesi ve Suclula-
rin Islah1 Konferansi (bkz. asagida boliim A.7) sonuglarini géz 6niinde tutarak, 9 Kasim 1981
tarih ve 36/22 sayili karariyla, yargisiz infaz ve keyfi infaz uygulamalarini kinamis ve tiim
Taraf Devletleri, uzmanlik orgtitlerini, bolgesel ve bolgelerarasi orgiitleri ve ilgili sivil top-
lum orgiitlerini, Genel Sekreter'in, yargisiz infazlar ve keyfi infazlar sorununa iligskin goriis-
lerin ve gozlemlerin, Sugun Onlenmesi ve Kontrolii Komitesi’nin 1982’deki yedinci oturu-
munda ortaya konulmasi talebini yanitlamaya davet etmistir (bkz. asagida bolim A. 6). 17
Aralik 1982 tarih ve 37/182 sayili karar, 16 Aralik 1983 tarih ve 38/96 sayili karar, 14 Aralik
1984 tarih ve 39/110 sayili karar ve 13 Aralik 1985 tarih ve 0/143 tarihli karar, Genel Ku-
rul’un, Birlesmis Milletler'in yargisiz ve keyfi infazlar karsisindaki konumunu gticlendir-
mek amaciyla aldig kararlardir.



On 4 December 1986, the General Assembly adopted resolution 41/144, strongly condem-
ning the large number of summary or arbitrary executions that continued to take place in va-
rious parts of the world. The Assembly also endorsed the conclusion of the Special Rapporte-
ur on Summary or Arbitrary Executions, appointed by the Economic and Social Council in
1982, that it was necessary to develop international standards designed to ensure that inves-
tigations were conducted in all cases of suspicious death including provisions for an adequa-
te autopsy (E/CN.4/1986/21).

In its resolution 42/141 of 7 December 1987, the Assembly took an additional step towards
encouraging the drafting of international standards by inviting the Special Rapporteur to con-
tinue to receive information from appropriate United Nations bodies and other international
organizations, to examine the elements to be included in such standards and to report to the
Commission on Human Rights on progress made in that respect. The Assembly, therefore, not
only recognized that a gap existed in international protection against arbitrary or summary
executions, but also stimulated its subsidiary bodies to take an active interest in filling that
gap. In doing so, the Assembly has been instrumental in advancing the process of promulga-
ting such new standards. In its resolution 43/151 of 8 December 1988, the Assembly invited
Governments, international organizations and non-governmental organizations to support
the efforts made in United Nations forums towards the adoption of international standards
for the proper investigation of all deaths in suspicious circumstances, including provision for
adequate autopsy. Further, the Assembly endorsed the elements proposed by the Special Rap-
porteur for inclusion in such international standards. Keeping that in mind, the Assembly, by
resolution 44 /162 of 15 December 1989 endorsed the Principles adopted by the Economic and
Social Council and, in resolution 44/159 of the same date, encouraged Governments, interna-
tional organizations and non-governmental organizations to organize training programmes
and support projects with a view to training or educating law enforcement officials in human
rights issues connected to their work and appealed to the international community to support
endeavours to that end.1/ [Advisory Services and Technical Assistance in the Field of Human
Rights, Human Rights Fact Sheet No. 3 (Geneva, United Nations Centre for Human Rights,
1988); Summary or Arbitrary Executions, Human Rights Fact Sheet No.11 (Geneva, United
Nations Centre for Human Rights, 1990); see, also, The Teaching of Human Rights: Procee-
dings of the International Congress on the Teaching of Human Rights, Vienna, 12-16 Septem-
ber 1978 (Paris, United Nations Organization for Education, Science and Culture, 1980).]

In parallel to this work, the Assembly adopted by resolution 39/46, annex, of 10 December
1984, the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, which became effective on 26 June 1987. In its preamble, the Convention refer-
red to the Declaration on the Protection of All Persons from being Subjected to Torture and Ot-
her Cruel, Inhuman or Degrading Treatment or Punishment, adopted by the Assembly in re-
solution 3452 (XXX), annex, of 9 December 1975, on the recommendation of the Fifth United
Nations Congress on the Prevention of Crime and the Treatment of Offenders.

That Convention not only specifies that the States Parties will outlaw torture in their national
legislation, but also notes explicitly that no order from a superior or exceptional circumstance
may be invoked as a justification of torture. The Convention also introduces two new elements
of particular significance to efforts by the United Nations to combat torture. The first is that, hen-
ceforth a torturer may be prosecuted wherever he is to be found in the territory of any State Party
to the Convention, since the Convention specifies that persons alleged to have committed acts of
torture may be tried in any State Party or that they may be extradited so that they may be tried
in the State Party where they committed their crimes. The second new element is that the Con-
vention contains a provision that allows for an international inquiry if there is reliable informati-
on indicating that torture is being systematically practised in the territory of a State Party to the
Convention. Such an inquiry may include a visit to the State Party concerned, with its agreement.
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4 Aralik 1986 tarihinde Genel Kurul 41/144 sayili karariyla, diinyanin gesitli bolgelerinde
gerceklesmeye devam eden, yiiksek sayidaki yargisiz veya keyfi infazi giiglii bir sekilde kina-
mustir. Genel Kurul ayrica 1982 yilinda Ekonomik ve Sosyal Konsey tarafindan atanan Yargi-
s1z veya Keyfi Infazlar Ozel Raportdriiniin tiim siipheli 6liim hallerinde, uygun sekilde yii-
riitiilecek otopsi de dahil olmak tizere, gerekli sorusturmanin yapilmasini saglama amacina
yonelik uluslararasi standartlar gelistirmek gerektigi yontindeki gortislerini uygun buldugu-
nu ifade etmistir (E/CN.4/1986/21).

Genel Kurul, 7 Aralik 1097 tarih ve 42/141 sayili karar1 ile, Ozel Raportorii ilgili Birles-
mis Milletler yapilarindan ve diger uluslararas: orgiitlerden, uluslararasi standartlara da-
hil edilecek unsurlarin tespitine yonelik olarak bilgi almaya devam etmeye ve kaydedilen
gelismeleri Insan Haklar1 Komisyonu'na bildirmeye davet ederek, uluslararasi standartla-
rin gelistirilmesini tesvik edici yeni bir adim atmistir. Boylece, Genel Kurul, keyfi veya yar-
gisiz infazlara iliskin olarak uluslararasi korumanin yoklugunu kabul etmekle kalmamus,
tali organlar1 bu sorunu gidermek tizere goreve de cagirmistir. Boylelikle, yeni standartlar
gelistirilmesi siirecinde ilerleme saglanmasinda biiyiik ol¢tide etkili olmustur. Genel Ku-
rul, 8 Aralik 1988 tarih ve 43/151 sayil1 karari ile, hiikiimetleri, uluslararasi orgtitleri ve si-
vil toplum oOrgtitlerini, tiim siipheli 6ltiim hallerinde, uygun sekilde ytiriitiilecek otopsi de
dahil olmak tizere, gerekli sorusturmanin yapilmasini saglama amacina yonelik uluslara-
ras1 standartlar kabul edilmesi konusunda Birlesmis Milletler diizleminde gosterilen ¢aba-
lara destek vermeye davet etmistir. Genel Kurul, uluslararas: standartlara dahil edilmek
tizere Ozel Raportor tarafindan 6nerilen unsurlari da kabul etmistir. Genel Kurul, Ekono-
mik ve Sosyal Konsey tarafindan kabul edilmis olan Ilkeleri, 15 Aralik 1989 tarih ve 44/162
sayil1 karartyla uygun bulmus ve ayni tarihte aldig1 44 /159 sayili karariyla da Hiikiimetle-
ri, uluslararasi orgiitleri ve sivil toplum oOrgiitlerini, egitim programlar1 diizenlemeye ve
yasa uygulayicilara gorevlerine iliskin konularda insan haklar1 egitimi verilmesine iliskin
projeleri desteklemeye tesvik etmis ve uluslararasi toplumu bu yondeki ¢abalar1 destekle-
meye davet etmistir. 1/

Genel Kurul, bu ¢alismalara paralel olarak 10 Aralik 1984 tarih ve 39/46 sayili kararina ek-
li Iskence ve Diger Zalimane, Insanlik Dis1 veya Asagilayict Muamele ve Cezalara Karst Soz-
lesme’yi kabul etti; S6zlesme 26 Haziran 1987 tarihinde ytirtrlige girdi. Sozlesme'nin giris
kisminda, Genel Kurul'un, Besinci Birlesmis Milletler Sugun Onlenmesi ve Suclularin Tretma-
n1/Kongresi'nin tavsiyesi tizerine 9 Aralik 1975 tarihinde 3452 (M) sayili kararina Ek olarak
kabul ettigi Herkesin Iskence ve Diger Zalimane, Insanlik Dis1 veya Asagilayict Muamele ve
Cezalardan Korunmasina Dair Bildirge’'ye gonderme yapilmistir.

Sozlesme, Devletlerin ulusal diizenlemelerinde iskenceyi yasaklamalar1 ytikiimliiliigi ya-
ninda, tistiin emrinin veya olagantistii durumlarin, iskencenin gerekgesi olarak one siiriileme-
yecegini de agikca belirtmistir. Sozlesme ayrica, Birlesmis Milletler'in iskence ile miicadeleye
yonelik ¢cabalarina, 6zel 6nemde iki yeni unsur getirmistir. Bunlardan ilki; iskencecinin s6zles-
me’ye taraf devletlerden hangisinin tilkesinde ise, orada yargilanabilecegine iliskindir ki, s6z-
lesme iskence sugu isledigi ileri siirtilen kisinin her Taraf Devlette yargilanabilecegini veya
yargilanmak {izere sucu isledigi Taraf Devlete iade edilebilecegini diizenlemektedir. Ikinci ye-
ni unsur; Sozlesme’ye Taraf bir Devletin tilkesinde sistematik olarak iskence yapildigina dair
guvenilir bilgiler alindiginda uluslararasi bir sorusturma yapilmasina imkan veren bir diizen-
lemenin sozlesme’de yer almasidir.



The States Parties to the Convention also pledge to take effective legislative, administrati-
ve, judicial or other measures to prevent acts of torture in any territory under their jurisdicti-
on. No exceptional circumstances whatsoever, whether a state of war, internal political insta-
bility or any other public emergency, may be invoked as a justification of torture.

Under the Convention, no State Party may expel, return or extradite a person to another
State where there are substantial grounds for believing that he would be in danger of being
subjected to torture.

The States Parties agree to afford one another the greatest measure of assistance in connec-
tion with criminal proceedings brought forward in respect of acts of torture, and to ensure that
education and information regarding the prohibition against torture are fully included in the
training of law enforcement personnel, civil or military, medical personnel, public officials
and other persons who may be involved in the custody, interrogation or treatment of any in-
dividual subjected to any form of arrest, detention or imprisonment.

The States Parties also undertake to ensure in their legal systems that the victims of acts of
torture obtain redress and have an enforceable right to fair and adequate compensation, inc-
luding the means for as full a rehabilitation as possible. 2/ [Methods of Combating Torture,
Human Rights Fact Sheet No. 4 (Geneva, United Nations Centre for Human Rights, 1987), pp.
7-9 and 10-12. See also Laurence Boisson de Chazoumes and others, Practical Guide to the In-
ternational Procedures Relative to Complaint and Appeals Against Acts of Torture, Disappe-
arances and Other Inhuman or Degrading Treatment (Geneva, World Organization Against
Torture, 1988).]

2. Economic and Social Council

The Economic and Social Council of the United Nations has repeatedly addressed the questi-
on of arbitrary or summary executions. For example, the Council has continuously and consis-
tently appealed to Governments, regional intergovernmental organizations and non-govern-
mental organizations to take effective action to combat and eliminate summary or arbitrary exe-
cutions, including extra-legal executions. The Council has also encouraged and endorsed a num-
ber, of initiatives to be taken by the human rights and criminal justice bodies of the United Na-
tions, which are described below, aimed at eliminating that alarming and deplorable practice.

3. Commission on Human Rights

Sub-Commission on Prevention of Discrimination and Protection of Minorities of the Com-
mission of Human Rights

In 1987 the Working Group on Detention annexed to its report (E/CN.4/Sub.2/1987/15) to
the Sub-Commission on Prevention of Discrimination and Protection of Minorities of the
Commission on Human Rights an explanatory paper on the elaboration of norms guarantee-
ing an impartial investigation into arbitrary execution or suspicious violent death, in particu-
lar during detention. Creating norms for autopsy procedures was noted as being particularly
useful in determining whether or not a death was suspicious. That report contained also draft
standards for the investigation of arbitrary executions, submitted by the International Com-
mission of Jurists.

In its report for 1988 (E/CN.4/1989/3 - E/CN/4/Sub.2/1988/45), the Sub/Commission
by decision 1988/109 requested the Secretary-General to provide it with a document descri-
bing the work being done in other international forums on international standards for adequa-
te investigations into all cases of suspicious deaths in detention as well as adequate autopsy.

In 1989, the Sub-Commission considered a report of the Secretary-General (E/CN.4/
Sub.2/1989/25) summarizing the activities of various United Nations bodies concerning in-
ternational standards for investigating suspicious deaths, including adequate autopsy.
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Sozlesmeye Taraf Devletler, kendi yetki alanlar1 igindeki herhangi bir tilkede iskenceyi 6n-
lemek tizere, etkili yasal, yonetsel, yargisal ve diger onlemleri almay1 taahhtit etmislerdir.

Ister bir savas durumu olsun, ister i¢ siyasi karigiklik, higbir ayriksi/acil durum, igkence-
nin gerekgesi olarak ileri siirtilemez.

Sozlesme’ye gore, hicbir taraf devlet, iskenceye ugramasi tehlikesiyle karsi karsiya kalaca-
gina dair saglam gerekgelerin bulundugu bir kimseyi, boyle bir devlete sinirdis1 edemez, gon-
deremez ve iade edemez.

Taraf devletler, iskence fiillerine iliskin ytirtitiilen cezai islemlerle ilgili olarak, birbirleri-
ne en iist diizeyde yardim saglama ve iskence yasagina iliskin egitim ve bilginin, yakalanan,
tutuklanan ya da hapse konan bir kimsenin, alikonulmasi, sorgulanmasi ya da tretmaniu ile
ilgili olabilecek yasa uygulayicilarinin, sivil veya askeri tibbi personelin, resmi gorevlilerin
veya diger kimselerin egitimlerinde tam anlamiyla yer almasini saglama konusunda anlas-
muslardair.

Devletler ayrica, yasal sistemleri iginde, miimkiin oldugu kadar tiimiiyle iyilestirilmeleri
yollar1 da dahil olmak tizere, iskence magduru kimselerin zararlarinin giderilmesini ve adil
ve uygun tazminat hakkina sahip olmalarini saglamay1 da taahhiit etmiglerdir. /2

2. Ekonomik ve Sosyal Konsey

Birlesmis Milletler Ekonomik ve Sosyal Konseyi, keyfi ve yargisiz infazlar sorununu defa-
larca ele almistir. Ornegin, Konsey siirekli ve tutarli bicimde Devletlere, bolgesel hiikiimetle-
rarasi Orglitlere ve hiikiimetdis: orgtitlere, hukuk-dis1 infazlar da dahil olmak tizere, yargisiz
ve keyfi infazlar1 ortadan kaldirmak ve bunlarla miicadele etmek igin etkili adimlar atmalar:
konusunda bagsvurmustur. Konsey ayrica, asagida belirtilen Birlesmis Milletler insan haklar:
ve ceza adaleti yapilarinin, bu dehset verici ve miiessif /iiziici uygulamay1 ortadan kaldirma-
ya yonelik girisimlerini de tesvik etmis ve onaylamistur.

3. Insan Haklar1 Komisyonu

Azmliklara Kargt Ayrimciligin Onlenmesi ve Azinliklarin Korunmast Alt Komisyonu

Tutuklama Calisma Grubu, 1987’de Azinhiklara Karst Ayrimciligin Onlenmesi ve Azinlik-
larin Korunmasi Alt Komisyonu'na sundugu raporuna (E/CN.4/Sub.2/1987/15), yargisiz in-
faz ve ozellikle tutukluluk sirasinda uygulanan siddet sonucunda gergeklestigi siiphesi olan
olim hallerinin bagimsiz sekilde sorusturulmasini temin etmeye yonelik kurallar1 irdeleyen
bir agiklama yazis1 eklemistir. Otopsi usuliine iligskin kurallar saptanmasinin, 6ltiimiin stiphe-
li olup olmadigin tespit etmede Ozellikle yararli olacag belirtilmistir. Rapor ayrica, yargisiz
infazlarin sorusturulmasina iliskin standartlari iceren ve Uluslararas1 Hukukgular Komisyo-
nu tarafindan sunulan tasariy: da icermektedir.

Alt Komisyon, 1988 yili raporunda (E/CN.4/1989/3 — E/CN.4/Sub.2/1988/45), 1988/109
sayil1 karariyla, Genel Sekreter'den, uygun otopsi de dahil olmak tizere, tutukluluk sirasinda
gerceklesen tiim stipheli oliimlerin uygun sekilde sorusturulmasina iligskin uluslararasi stan-
dartlar konusunda diger uluslararas: forumlarda ne tiir calismalar ytirtitiildiigiini, kendisine
bildirmesini talep etmistir.

Alt Komisyon, 1989'da Genel Sekreter'in, gesitli Birlesmis Milletler organlarinin, uygun
otopsi de dahil olmak {tizere, stipheli 6liimlerin sorusturulmasina iliskin uluslararasi stan-
dartlar konusundaki faaliyetlerini 6zetleyen raporunu (E/CN.4/Sub.2/1989/25) degerlen-
dirmistir.



Two Special Rapporteurs have been appointed at the request of the Commission on Human
Rights.

Special Rapporteur on summary or arbitrary executions

In March 1982, the Economic and Social Council by its resolution 1982 /35 of 7 May 1982 aut-
horized a Special Rapporteur to study the questions related to summary or arbitrary executi-
ons. The Special Rapporteur, Mr. Amos Wako of Kenya, was appointed in 1982 at the request
of the Commission on Human Rights, and immediately began the task of collecting informati-
on from around the world on summary or arbitrary executions. He has since prepared eight an-
nual reports addressing a wide range of issues concerning summary or arbitrary executions
and informing the Commission of his activities, including urgent appeals to Governments.

In 1986, the Special Rapporteur included in his report (E/CN.4/1986/21) to the Commission
on Human Rights, consideration of the measures to be taken when a death occurs in custody.

“One of the ways in which Governments can show that they want this abhorrent pheno-
menon of arbitrary or summary executions eliminated is by investigating, holding inquests,
prosecuting and punishing those found guilty. There is therefore a need to develop internatio-
nal standards designed to ensure that investigations are conducted into all cases of suspicio-
us death and in particular those at the hands of the law enforcement agencies in all situations.
Such standards should include adequate autopsy. A death in any type of custody should be
regarded as prima facie a summary or arbitrary execution, and appropriate investigation sho-
uld immediately be made to confirm or rebut the presumption. The results of investigations
should be made public (para. 209).”

Referring to the Principles adopted by the Economic and Social Council in its resolution
1989/65 of 24 May 1989, the Special Rapporteur stated that “his position with regard to the
implementation of his mandate is strongly supported by this resolution”. He will now refer to
the Principles in his annual examination of alleged incidents of summary or arbitrary execu-
tions. The Special Rapporteur stated further that “any Government’s practice that fails to re-
ach the standards set out in the Principles may be regarded as an indication of the Govern-
ment’s responsibility, even if no government officials are found to be directly involved in the
acts”. He recommended that Governments review national laws and regulations, as well as
the practice of judicial and law enforcement authorities, with a view to securing effective imp-
lementation of the standards set by Council resolution 1989/65.

This report focused on “the absence of investigation, prosecution and/or punishment in ca-
ses of death in suspicious circumstances” (E/CN.4/1986/21). The Special Rapporteur noted
that Governments were extremely reluctant to investigate deaths where military or law enfor-
cement agencies were involved. Often, in those cases, as noted by other writers, autopsies or
inquest proceedings either did not take place or crucial information, such as evidence of tor-
ture, was omitted. 3/ [See D. O’Donnell, Proteccion internacional de los derechos humanos, 2.
Ed. (Lima, Comisién Andina de Juristas, 1989); and N. S. Rodley, The Treatment of Prisoners
under International Law (Oxford, Clarendon Press, 1987), pp. 144-164 and B. G. Ramcharan,
“The Concept and Dimensions of the Right to Life”, The Right to Life in International Law
(Dordrecht, Martinus Nijhoff Publishers, 1985), pp. 1-32.]

In response to the Special Rapporteur’s report of 1987 (E/CN.4/1987/20), the Commission
on Human Rights welcomed his recommendation that Governments should review the mac-
hinery for investigation of deaths under suspicious circumstances in order to secure an impar-
tial, independent investigation on such deaths, including an adequate autopsy. The Commis-
sion also welcomed the Special Rapporteur's recommendation that international organizati-
ons should make a concerted effort to draft international standards designed to ensure proper
investigation by appropriate authorities into all cases of suspicious death, including provisi-
ons for adequate autopsy.
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Insan Haklar1 Komisyonu'nun talebiyle, iki 6zel raportér atanmuistir.

Yargisiz ve Keyfi Infazlar Ozel Raportorii

Ekonomik ve Sosyal Konsey, 1982/35 say1 ve 7 Mayis 1982 tarihli karariyla, yargisiz ve
keyfi infazlar sorununa iligkin bir arastirma yapilmasi icin bir Ozel Raportor gorevlendirdi.
1982 yilinda Insan Haklar1 Komisyonu'nun talebiyle, Kenya’dan Amos Wako Ozel Raportor
olarak atand1 ve derhal yargisiz ve keyfi infazlara iliskin olarak diinyanin her yanindan bilgi
toplamaya basladi. O tarihten itibaren, yargisiz ve keyfi infazlara iliskin bir¢ok konuyu ince-
ledigi ve Hiikiimetlere yapilan acil bagvurular da dahil olmak tizere, ytirittiigi tiim faaliyet-
leri Komisyon’a bildirdigi, sekiz adet yillik rapor hazirladu.

Ozel Raportér, 1986 yilinda Insan Haklar1 Komisyonu'na sundugu rapora (E/CN.4/
1986/21), kisilerin tutulu bulunduklar: sirada gerceklesen 6liimlere iliskin alinmasi gereken
tedbirlerle ilgili gortuslerini ekledi.

“Hiikiimetlerin, keyfi ve yargisiz infazlar1 ortadan kaldirmak istediklerini gosterebilecek-
leri yollardan biri, sorumlular hakkinda gerekli inceleme ve sorusturmayi yapmalari, bu kisi-
leri yargilamalar1 ve suglu oldugu sabit olanlar1 cezalandirmalaridir. Bu nedenle, tiim stiphe-
li 6liim hallerinde, 6zellikle kanun uygulayicilarinin sorumlulugunda meydana gelen tiim
hallerde, sorusturma yiirtitiilmesini temin etmek tizere uluslararas: standartlar gelistirilmesi
gerekmektedir. Bu standartlar, uygun otopsiyi de kapsamalidir. Herhangi bir tiir alikonulma
halinde gerceklesen her 6liim, prima facie yargisiz ve keyfi infaz olarak degerlendirilecek ve bu
karinenin gercekligini veya yanlhishigini ortaya ¢ikartmak tizere, derhal gerekli inceleme yapi-
lacaktir. Sorusturmanin sonuglari, kamuya agiklanacaktir (para. 209).”

Ozel Raportor, Ekonomik ve Sosyal Konsey’in 1989/65 say1 ve 24 Mayis 1989 tarihli kara-
riyla benimsedigi Ilkeler'e gonderme yaparak, “bu karar ile, gérevini yerine getirmesine ilis-
kin olarak kendisine giiclii bir destek sunuldugunu” ifade etmistir”. Bundan boyle, yargisiz
ve keyfi infaz iddialarma iliskin yaptig1 yillik incelemelerde, bu Tlkeler'den yararlanacaktr.
Ozel Raportdr ayrica, “hicbir devlet memurunun eylemlerle dogrudan ilgisi tespit edilememis
dahi olsa, bir Hiikiimetin, bu Tlkelerde yer alan standartlar1 tam olarak uygulamamais olmasi,
Hiikiimetin sorumluluguna neden olabilecektir” demistir. Hiikiimetlere, Konsey’in 1989/65
sayil1 karariyla ortaya konulan standartlarin etkili sekilde uygulanmasini temin etmek tizere,
gerek kanun ve yonetmeliklerini, gerekse yargi organlari ile diger kanun uygulayicilarin uy-
gulamalarini gozden gegirmelerini tavsiye etmistir.

Bu rapor, “stipheli sekilde gerceklesen 6liim hallerinde sorusturma yapilmamasi, ceza
davasi agilmamast ve suglularin cezalandirilmamas: sorunlarina” iliskindir (E/CN.4/
1986/21). Ozel Raportér, Hiikiimetlerin askeri personel veya kanun uygulayicilarinin ka-
ristig1 olim olaylarini sorusturma konusunda oldukga isteksiz davrandiklarini belirtmek-
tedir. Baska yazarlar tarafindan da belirtildigi gibi, bu tiir olaylarda genellikle, otopsi veya
sorusturma islemleri yapilmamakta, ya da iskence bulgular1 gibi énemli bilgiler goz ard1
edilmektedir. 3/

Insan Haklar1 Komisyonu, Ozel Raportériin 1987 raporunda yer alan (E/CN.4/1987/
20), Hiikiimetlerin, stipheli 61tim hallerinin, uygun otopsi yapilmasi da dahil, tarafsiz ve ba-
gimsiz sekilde sorusturulmasini temin etmek tizere, sorusturma mekanizmalarini gézden
gecirmeleri yoniindeki tavsiyesini memnuniyetle karsilamisti. Komisyon, uluslararas1 or-
gltlerin tiim siipheli 6liim hallerinde uygun otopsi de dahil olmak tizere, uygun birimler ta-
rafindan gerektigi gibi sorusturulmasini saglayacak uluslararasi standartlarin kaleme alin-
mas1 konusunda bir arada calisilmasi yoéniindeki Ozel Raportor tavsiyesini de memnuniyet-
le karsilamigtir.
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In his 1988 report (E/CN.4.1988/22) to the Commission, the Special Rapporteur devoted
an entire section to a discussion on the importance of standards for proper investigation into
all cases of suspicious deaths. In particular, he outlined seven elements that should be inclu-
ded as a minimum in such standards: promptness, impartiality, thoroughness, protection, rep-
resentation of the family of the victim, publication of the findings and an independent com-
mission of inquiry. The Commission endorsed these recommendations.

By its resolution 1989/64 of 8 March 1989, the Commission took note with appreciation of
the subsequent report of the Special Rapporteur (E/CN.4/1989/25) and again welcomed his
recommendations with a view to eliminating summary or arbitrary executions. Following that
with a further report (E/CN.4/1990/22), the Special Rapporteur reviewed new developments
in summary or arbitrary executions. He took note of a particularly alarming trend, which was
rapidly spreading, of death threats directed, in particular, against persons who played key ro-
les in defending human rights and achieving social and criminal justice. At the same time, ho-
wever, he noted considerable achievements made by the General Assembly and the Economic
and Social Council in areas directly or indirectly related to his mandate.

Special Rapporteur on torture

The Commission on Human Rights decided, in its resolution 1985/33, to appoint a Special
Rapporteur to examine questions relevant to torture, requesting him to seek and receive cre-
dible and reliable information on such questions and to respond to that information without
delay. This decision was subsequently approved by the Council in its decision 1985/144 of 30
May 1985.

The mandate of the Special Rapporteur on questions relevant to torture requests him to re-
port to the Commission, which is composed of government representatives, on the phenome-
non of torture in general. To this end, he establishes contact with Governments and asks them
for information on the legislative and administrative measures taken to prevent torture and to
remedy its consequences whenever it occurs.

The Special Rapporteur is also expected to respond effectively to the credible and reliable
information that comes before him. This provision of the Special Rapporteur's mandate has
led to the urgent action procedure, which considerably increases the effectiveness of his acti-
vities.

The Special Rapporteur's task extends to all States Members of the United Nations and to
all States with observer status. He corresponds with Governments, requesting them to inform
him of the measures they have taken or plan to take to prevent or combat torture. He also re-
ceives requests for urgent action, which he brings to the attention of the Governments concer-
ned in order to ensure protection of the individual’s right to physical and mental integrity. In
addition, he holds consultations with government representatives who wish to meet with him
and, in accordance with his mandate, makes consultation visits to some parts of the world.
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Ozel Raportor, Komisyon i¢in hazirladigr 1988 yili raporunun (E.CN.4/1988/22) bir bolii-
miini tiimiiyle, tiim stipheli 6liim hallerinin gerekli sekilde sorusturulmasina iliskin standart-
larin 6neminin ortaya konulmasima ayirmistir. Ozel Raportor, bu standartlar arasinda mutla-
ka yer almas1 gereken asgari yedi unsur olarak; cabukluk, tarafsizlik, en tst diizeyde 6zen
gosterme, koruma, magdurun ailesinin temsil edilmesi, sonuglarin yayimlanmasi ve sorustur-
ma komisyonunun bagimsizligini saymistir. Komisyon bu tavsiyeleri onaylamigtir.

Komisyon, 1989/64 say1 ve 8 Mart 1989 tarihli karariyla, Ozel Raportor'iin 1989 raporu-
nu (E.CN.4/1989/25) takdirle karsiladigini bildirmis ve yargisiz ve keyfi infazlarin orta-
dan kaldirilmasina iliskin tavsiyelerini memnuniyetle karsiladigini ifade etmistir. Bunu iz-
leyen diger bir raporda (E.CN.4/1990/22) Ozel Raportor, yargisiz ve keyfi infazlara iligkin
yeni gelismeleri degerlendirmistir. Ozel Raportér bu raporunda, insan haklarini savunma
ve sosyal adalet ile ceza adaletini gerceklestirme konularinda kilit roller oynayan kisilere
yonelik yayginlasan oliim tehditlerine, tehlike isareti veren yeni bir egilim olarak dikkat
cekmistir. Bunlara karsilik, Ozel Raportér, dogrudan veya dolayli olarak kendi gorev ala-
nina giren konularda Genel Kurul ve Ekonomik ve Sosyal Konsey’in 6nemli basarilarina da
dikkat ¢ekmistir.

Iskence Ozel Raportorii

Insan Haklar1 Komisyonu, 1985/33 sayili karariyla, iskenceye iliskin konular1 incelemek
tizere bir Iskence Ozel Raportorii atanmasina karar vermis ve onu bu konularda inanilir ve
guvenilir bilgiyi aramak ve bulmak ve bu bilgiye dayanarak derhal harekete ge¢cmekle go-
revlendirmistir. Bu karar, Konsey’in 1985/144 sayil1 ve 30 Mayis 1985 tarihli karariyla onay-
lanmaistur.

Ozel Raportoriin gorevi, onun hiikiimet temsilcilerinden olusan Komisyon’a, iskence ol-
gusuna iliskin rapor vermesini gerektirmektedir. Ozel Raportdr, bu amagla Hiikiimetlerle te-
mas kurar ve onlardan iskenceyi onleme ve iskencenin yarattig1 magduriyeti giderme konu-
sunda aldiklar yasal ve idari tedbirlere iliskin bilgi alr.

Ozel Raportor ayrica, kendisine ulasan inanilir ve giivenilir bilgi iizerine derhal harekete
gecmekle gorevlidir. Ozel Raportdr'iin bu gorevi, faaliyetlerinin etkililigini dnemli dlgiide art-
tiran acil eylem basvurular: usuliinii dogurmustur.

Ozel Raportdr'iin gorev alani tiim Birlesmis Milletler iiyesi devletlerle, gézlemci statiisii-
ne sahip tiim devletleri kapsamaktadir. Ozel Raportor, Hiikiimetlerle temasa gecerek, isken-
ceyi onleme ve iskenceyle miicadele amaciyla aldiklar1 veya planladiklar: tedbirler hakkin-
da bilgi ister. Ozel Raportor ayrica acil eylem bagvurularini alir, bu basvurulari s6z konusu
kisinin fiziksel ve ruhsal biitiinltigtiniin korunmasinin temin edilmesi amaciyla, ilgili Hiik{i-
metin dikkatine sunar. Bunlara ek olarak, kendisiyle goriismek isteyen hiikiimet temsilcile-
riyle istisarede bulunur ve gorevi ¢ergevesinde diinyanin gesitli yerlerine istisari ziyaretler-
de bulunur.
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For his future activities, the Special Rapporteur recommended to the Commission on Hu-
man Rights that:

Detention incommunicado should be declared illegal;

Any person who is arrested should be brought without delay before a competent judge,
who should rule immediately on the lawfulness of his arrest and authorize him to see a
lawyer;

Any person arrested should undergo a medical examination;

Any detainee who dies should be autopsied in the presence of a representative of his fa-
mily;

External experts should regularly inspect places of detention.

4. Human Rights Committee

The Human Rights Committee, established under the International Covenant on Civil and
Political Rights, article 28, has created a body of jurisprudence in individual cases of arbitrary
executions in custody, particularly in connection with the implementation of the relevant pro-
visions of the Optional Protocol to that Convention. In the case of Eduardo Bleier, for examp-
le, the Committee considered the allegations by Bleier's mother and wife that he had been held
incommunicado and tortured to death by the Uruguayan military. 4/ [Report of the Human
Rights Committee (Official Records of the General Assembly, Thirty-seventh session, Supple-
ment No. 40) (A/37/40), annex X. See also M, Novak, UNO-Pakt tiber biirgerliche und poli-
tische Rechte und Fakultativ-protokoll; CCPR-Kommentar (Kehl am Rhein, N.P. Engel Verlag,
1989), pp. 111-132; and F. Newman and D. Weissbrodt, International Human Rights: Law, Po-
licy, and Process (Cincinnati, Ohio, Anderson, 1990).] The Committee refused to accept the
Uruguayan Government’s denial at face value. Instead, upon receiving evidence from fellow
prisoners who had witnessed Bleier’s torture, the Committee concluded that he had been tor-
tured in violation of article 7 of the International Covenant on Civil and Political Rights, and
that there were serious reasons to believe that the Uruguayan authorities had killed Bleier in
violation of article 6 of the International Covenant. The Committee urged the Uruguayan Go-
vernment to bring to justice any persons responsible for Bleier's death, disappearance and ill-
treatment, and to pay compensation to his family for his death.

A further example was that, in April 1985, the Human Rights Committee found the arbit-
rary executions of 15 opponents to the military ruler of Suriname in December 1982 to consti-
tute an intentional violation of article 6(1) of the Covenant. The Committee urged the Govern-
ment to take effective steps to investigate the executions, to bring the responsible persons to
justice, to pay compensation to the families and to ensure future protection of the right to li-
fe. 5/ [Report of the Human Rights Committee (Official Records of the General Assembly, For-
tieth session, Supplement No. 40) (A /40/40), annex X. See, also, Enforced or Voluntary Disap-
pearances, Human Rights Fact Sheet No. 6 (Geneva, United Nations Centre for Human
Rights, 1988).]

5. Committee against Torture

The implementation of the Convention against Torture and Other Cruel, Inhuman or Deg-
rading Treatment or Punishment is monitored by the Committee against Torture, which con-
sists of 10 experts of high moral standing and recognized competence in the field of human
rights. Under article 19 of the Convention, the States parties submit to the Committee, thro-
ugh the Secretary-General of the United Nations, reports on the measures they havetaken un-
der the Convention. Each report is considered by the Committee, which may make general
comments and include such information in its annual report to the States parties and to the
General Assembly.
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Ozel Raportor, gelecekteki faaliyetlerine iliskin olarak Insan Haklar1 Komisyonu'na asag-
daki tavsiyelerde bulunmustur:

Kisilerin tecrit edilerek alikonulmasi (detention incommunicado), hukuka aykir1 kabul edil-
melidir.

Gozaltina alinan her kimse geciktirilmeksizin, gozaltina alinmasiin hukuka uygunluguna
iliskin derhal bir karar verecek olan ve bir avukatla goriismesine izin verecek yetkili bir yar-
gi¢ oniine ¢ikartilmahdir.

Gozaltina alinan herkes tibbi muayeneden gegmeli.

Olen her tutukluya, ailesinden bir temsilcinin nezaretinde otopsi yapilmal.

Tutuklularin kaldig yerler, disaridan uzmanlarca diizenli olarak incelenmelidir.

4. Insan Haklar1 Komitesi

Uluslararas1 Medeni ve Siyasi Haklar Sozlesmesi'nin 28. maddesi ile kurulmus olan In-
san Haklar1 Komitesi, 6zellikle bu Sozlesme’ye ek Thtiyari Protokoliin ilgili maddelerinin
uygulanmasina iliskin olarak, munferit gézaltinda keyfi infaz olaylariyla ilgili onemi ka-
rarlar vermistir. Ornegin, Komite Eduardo Bleier olayinda, Bleier'in tecrit altinda alikonul-
dugu ve kendisine Uruguay ordusu tarafindan olesiye iskence edildigine dair annesinin ve
esinin iddialarin1 degerlendirmistir. 4/ Komite, Uruguay Hiikiimetinin olay: tiimden red-
dine itibar etmemistir. Bunun yerine, Bleier'e iskence edildigine tanik olan diger mahpus-
lardan elde ettigi delillerle, Uluslararas1 Medeni ve Siyasi Haklar S6zlemesi'nin 7. madde-
sinin ihlal edilerek Bleier'a iskence edildigi ve Uruguay yetkililerinin, Uluslararas1 Medeni
ve Siyasi Haklar Sozlemesi'nin 6. Maddesini ihlal ederek Bleier'i 6ldiirdiiklerine inanmak
i¢in ciddi nedenler bulundugu sonucuna varmistir. Komite Uruguay Hiikiimetinden, Blei-
er'in olimiinden, kaybolmasindan ve ona kotii muamele edilmesinden sorumlu olabilecek
herkesi adalet 6ntine ¢ikartmasini ve oliimii nedeniyle Bleier'in ailesine tazminat 6denme-
sini istemistir.

Bir bagka 6rnek, Insan Haklar1 Komitesi'nin Nisan 1985'te, Surinam’da yénetimde olan as-
keri liderin 15 muhalifinin Aralik 1982’deki keyfi infazinin, Sozlesme'nin 6(1) maddesinin ka-
sitht ihlali oldugu sonucuna varmasidir. Komite, Hiikiimetin infazlarin sorusturulmasina yo-
niinde etkili adimlar atmasini, sorumlu kisileri adalet oniine getirmesini, ailelere tazminat
0demesinin ve bundan sonrasi i¢in yasama hakkinin korunmasinin temin edilmesini talep et-
mistir. 5/

5. Iskenceye Karsi Komite

Iskence ve Diger Zalimane, Insanlik Dis1 veya Asagilayici Muamele ve Cezalara Karsi S6z-
lesme’nin uygulanmasi, yiiksek ahlaki niteliklere sahip ve insan haklar1 alaninda yetkinligi ta-
ninmis on uzmandan olusan Iskenceyi Onleme Komitesi tarafindan izlenecektir. Taraf Devlet-
ler, S6zlesme’'nin 19. maddesine gore, Sozlesme cercevesinde aldiklar: 6nlemler hakkinda, Bir-
lesmis Milletler Genel Sekreteri araciligiyla, Komite’ye rapor sunarlar. Komite, her bir raporu
degerlendirerek, gerekli hallerde genel yorumlar yapabilir ve bu bilgileri, Taraf Devletlere ve
Genel Kurul’a sundugu yillik raporlara dahil edebilir.
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Under article 20 of the Convention, if the Committee receives reliable information which
appears to it to contain well-founded indications that torture is being systematically practised
in the territory of a State Party, the Committee invites that State Party to co-operate in the exa-
mination of the information and to this end to submit observations with regard to the infor-
mation concerned. The Committee may, if it decides that this is warranted, designate one or
more of its members to make a confidential inquiry and to report to the Committee urgently.
In agreement with that State Party, such an inquiry may include a visit to its territory.

After examining the findings of its member or members submitted to it, the Committee
transmits these findings to the State Party concerned together with any comments or sugges-
tions which seem appropriate in view of the situation.

All the proceedings of the Committee under article 20 are confidential and, at all stages of
the proceedings, the co-operation of the State Party is sought. After such proceedings have be-
en completed, the Committee may, after consultations with the State Party concerned, decide
to include a summary account of the results of the proceedings in its annual report to the ot-
her States Parties and to the General Assembly.

6. Committee on Crime Prevention and Control

The General Assembly in its resolution 35/172 of 15 December 1980 requested the Secre-
tary-General to report to the Committee on Crime Prevention and Control at its seventh ses-
sion, held at Vienna, from 15 to 24 March 1982, on the question of arbitrary or summary exe-
cutions. By resolution 36/22 of 9 November 1981, the Assembly requested the Committee to
examine that question with a view to making recommendations. Having reviewed the report
submitted by the Secretary-General (E/AC.57/1982/4 and Corr.1 and Add.1), the Committe-
e recommended to the Economic and Social Council the adoption of a resolution on arbitrary
or summary executions.

The Council, in its resolution 1983/24 of 26 May 1983, strongly condemned and deplored
the brutal practice of summary executions and decided that the Committee should further
study the question of death penalties that do not meet the acknowledged minimum legal gua-
rantees and safeguards, as contained in the International Covenant on Civil and Political
Rights and other international instruments.

The Committee at its eighth session, held at Vienna, from 21 to 30 March 1984, elaborated
a number of safeguards guaranteeing protection of the rights of those facing the death penalty.
The Council adopted the safeguards recommended by the Committee in resolution 1984/50,
annex, of 25 May 1984.

The Council, in its resolution 1986/10 of 21 May 1986, section VI, requested that the Secre-
tary-General should submit a report on extra-legal, arbitrary and summary executions to the
Committee on Crime Prevention and Control at its tenth session in 1988, held at Vienna, from
22 to 31 August 1988. The Secretary-General submitted a report entitled “Extra-legal, arbitrary
and summary executions and measures for their prevention and investigation”
(E/AC.57/1988/5). On the basis of discussion at the Committee, including statements made
by non-governmental organizations, 6/ [Statement submitted by the International Commissi-
on of Jurists, a non-governmental organization in consultative status with the Economic and
Social Council, category II, and the International Human Rights Internship Program, a non-
governmental organization in consultative status with the Economic and Social Council, ros-
ter (E/AC.57/1988/NGO.4).] the Committee recommended to the Council the adoption of a
draft containing the Principles on the Effective Prevention and Investigation of Extra-Legal,
Arbitrary and Summary Executions. The Committee has been entrusted with the function of
periodically reviewing the implementation of these Principles.
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Sozlesme’'nin 20. maddesine gore; Komite, bir Taraf Devletin tilkesinde sistematik olarak is-
kence uygulandigina iliskin saglam belirtilenr icerdigi izlenimi veren giivenilir bilgi edinirse,
Taraf Devleti bu bilginin incelenmesi igin isbirligine ve bu amagcla s6z konusu bilgiye iliskin
goruglerini sunmaya davet eder. Komite, gerekli olduguna karar verirse, bir veya birden faz-
la tiyesini, gizli bir sorusturma yapmak ve ivedilikle kendisine rapor etmek tizere gorevlendi-
rebilir. Taraf Devletle anlasilmasi halinde, bu sorusturma bu tilkeye yapilacak ziyareti de kap-
sayabilir.

Komite, tiye veya tliyelerin sundugu bulgularin incelenmesinin ardindan, bu bulgulari, du-
ruma gore uygun goriilen yorum ve Onerileriyle birlikte ilgili taraf Devlete iletir.

Komite’'nin 20. Madde gergevesinde ytirtittiigii tiim islemler gizlidir ve tiim asamalarda Ta-
raf Devletin igbirligi aranir. Komite, islemlerin tamamlanmasinin ardindan, ilgili Taraf Devlet-
le istisare ederek, islemlerin sonuclarinin bir 6zetini Taraf Devletlere ve Genel Kurul’a sundu-
gu yillik raporuna dahil etmeye karar verebilir.

6. Sucun Onlenmesi ve Denetimi Komitesi

Genel Kurul, 35/172 say1 ve 15 Aralik 1980 tarihli karariyla, Genel Sekreter' den 15-24 Mart
1982’de Viyana’da gerceklesecek olan 7. dénem toplantisinda, Sugun Onlenmesi ve Denetimi
Komitesi'ne, keyfi ve yargisiz infazlar konusunda rapor sunmasini istemistir. Genel Kurul,
36/22 say1 ve 9 Kasim 1981 tarihli karariyla Komite’den, tavsiyelerini sunmak tizere konuyu
incelemesini istemistir. Komite, Genel Sekreter tarafindan sunulan raporu (E/AC.57/1982/4
ve Corr.1 ve Add.1) gozden gegirerek, Ekonomik ve Sosyal Konsey’in keyfi ve yargisiz infaz-
lar konusunda bir karar almasini tavsiye etmistir.

Konsey, 1983 /24 say1 ve 26 Mayis 1983 tarihli karariyla, hunhar bir uygulama niteliginde-
ki yargisiz infazlar1 giiglii bir sekilde kinamis ve teestifle karsiladigini bildirmis ve Komi-
te’nin, Uluslararas1t Medeni ve Siyasi Haklar Sozlesmesi ile diger uluslararasi belgelerde yer
alan, kabul gormiis asgari hukuki teminatlara ve koruma tedbirlerine uygun olmayan 6lim
cezalar1 sorununu incelemeye devam etmesine karar vermistir.

Komite, Viyana’da 21-30 Mart 1984’te gerceklesen 8. Donem toplantisinda, 6liim cezasina
carptirilan kisilerin haklarini korumay: temin edecek bazi koruma tedbirlerini ayrintili sekil-
de incelemistir. Konsey,1984 /50 say1 ve 25 May1s 1984 tarihli karari ile Komite'nin tavsiye et-
tigi koruma tedbirlerini benimsemistir.

Konsey, 1986/10 say1 ve 21 Mayis 1986 tarihli kararinin VI. Boliimiinde, Genel Sekre-
ter'den, 22-31 Agustos 1988 tarihlerinde gerceklesecek 10. Dénem toplantisinda Sugun On-
lenmesi ve Denetimi Komitesi'ne sunulmak tizere hukuk disi, keyfi ve yargisiz infazlarla il-
gili bir rapor hazirlamasin istemistir. Genel Sekreter, “Hukuk disi, keyfi ve yargisiz infaz-
lar ve bunlarin onlenmesi ve sorusturulmasina iliskin tedbirler” bashkli raporunu
(E/AC.57/1988/5) sunmustur. Sivil toplum orgiitlerinin beyanlar: da dahil olmak tizere, 6/
Komite’de gerceklesen tartismalara dayanarak, Komite Konsey’e, Hukuk Dis1, Keyfi ve Yar-
gis1z Infazlarn Etkili Bigimde Onlenmesi ve Sorusturulmasina Dair Ilkeler taslagini benim-
semesini tavsiye etmistir. Komite, bu Ilkeler'in uygulanmasini periyodik olarak incelemek-
le gorevlendirilmistir.
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7. United Nations congresses on the prevention of crime and the treatment of offenders

In 1980, the Sixth United Nations Congress on the Prevention of Crime and the Treat-
ment of Offenders in its Caracas Declaration 7/ [Sixth United Nations Congress on the Pre-
vention of Crime and the Treatment of Offenders, Caracas, Venezuela, 25 August-5 Septem-
ber 1980; Report prepared by the Secretariat (United Nations publication, Sales No. E. 81.
IV. 4), chap. I, sect. A.] stressed, inter alia, that “criminal policy and the administration of
justice should be based on principles that will guarantee the equality of everyone before
the law without any discrimination, as well as the effective right of defence and the exis-
tence of judicial organs that are equal to the task of providing speedy and fair justice and
of ensuring greater security and protection of the rights and freedoms of all people”. In re-
solution 5 on extra-legal executions, the Congress called upon all Governments to take ef-
fective measures to prevent extra-legal executions and urged all organs of the United Na-
tions dealing with questions of crime prevention and human rights to take all possible ac-
tion to bring such acts to an end.

In 1985, the Seventh United Nations Congress also adopted a resolution on extra-legal, ar-
bitrary and summary executions calling upon all Governments to take urgent and incisive ac-
tion to investigate such acts, wherever they may occur, to punish those found guilty and to ta-
ke all other measures necessary to prevent those practices. 8/ [Seventh United Nations Con-
gress on the Prevention of Crime and the Treatment of Offenders, Milan, 26 August — 6 Sep-
tember 1985: Report prepared by the Secretariat (United Nations publication, Sales No.
E.86.IV.1), chap. I, sect. E.]

B. International Labour Organisation

The Committee on Freedom of Association of the Governing Body of the International La-
bour Organisation (ILO) reviews complaints alleging the executions of trade unionists around
the world. Regarding the deaths of Rudolf Vierra, Mark Pearlman, and Michael Hammer in
El Salvador, the ILO Committee requested that the Government of E1 Salvador transmit the
results of the judicial inquiry underway and pursue actively its investigations into these mur-
ders. 9/ [International Labour Office, Governing Body, Two Hundred and Eighteenth Report
of the Committee on Freedom of Association (GB.221/6/16), para. 390(c).]

C. Regional organizations

1. Inter-American Commission on Human Rights

The Inter-American Commission on Human Rights has taken an approach similar to the
Human Rights Committee of the United Nations in cases involving arbitrary executions. For
example, in Case No. 7481 of 8 March 1982, regarding executions by a military regiment in Bo-
livia in 1980, the Inter-American Commission found violations of common article 3 of the Ge-
neva Conventions, which had been ratified by the Bolivian Government. The Commission re-
commended, among other remedies, that the Bolivian Government “order a fuller and impar-
tial investigation to determine responsibility for the excess and abuses 10/ [Annual report of
the Inter-American Commission on Human Rights 1981-1982, OAS doc. OEA /Ser.L/V /11.57,
doc. 6, rev.1 (Washington, D.C., 1982), p. 36.]
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7. Birlesmis Milletler Su¢un Onlenmesi ve Suglularin Tretman Kongreleri

1980’de toplanan Altinci Birlesmis Milletler Sucun Onlenmesi ve Suclularin Tretmani Kon-
gresi, Karakas Deklarasyonu'nda 7/ digerleri yaninda, “ceza politikas1 ve adaletin yiirtitul-
mesi, herkesin ayrimcilik yapilmaksizin kanun ontinde esitligini ve etkili savunma hakkini te-
min edecek ilkelere ve hizli ve adil sekilde adaleti gerceklestirecek ve tiim insanlarin hak ve
ozgiirliiklerini en tst diizeyde saglayacak ve koruyacak yargi organlarinin varligina dayan-
mas1 ...” gerektigini vurgulamistir. Kongre, hukuk dis1 infazlara iliskin 5 sayili kararinda, tiim
Hiikiimetleri hukuk dis1 infazlar1 6nlemek igin etkili onlemler almaya davet etmis ve sugun
onlenmesi ve insan haklar1 konulariyla ilgili tiim Birlesmis Milletler organlarini, bu tiir eylem-
leri sona erdirmek i¢in gerekenleri yapmaya ¢agirmistir.

1985’te toplanan Yedinci Birlesmis Milletler Kongresi de, hukuk disi, keyfi ve yargisiz in-
fazlara iligkin bir karar benimseyerek, tiim Hiikiimetleri nerede meydana gelirlerse gelsin,
suclu bulunanlar1 cezalandirmak tizere bu tiir eylemleri sorusturmak igin ivedi ve kesin ola-
rak harekete gegmeye ve bu tiir uygulamalar1 6nlemek icin gerekli tiim diger tedbirleri alma-
ya davet etmistir. 8/

B. Uluslararas1 Calisma Orgiitii

Uluslararasi Calisma Orgiitii (UCO) Yénetim Kurulu'na bagh Orgiitlenme Ozgiirliigii Ko-
mitesi, sendikacilarin infaz edildigine iliskin olarak diinyanin her yanindan gelen iddialar1 in-
celer. UCO, Rudolf Vierra, Mark Pearlman ve Michael Hammer'in 6liimleri ile ilgili olarak El
Salvador Hiikiimeti'nden ytrttiilmekte olan kovusturmanin sonuclarini kendilerine iletme-
lerini ve cinayetlere iliskin olarak etkili bir kovusturma yiiriitmelerini talep etmistir.

C. Bolgesel Orgiitler

1. Amerikalilararasi Insan Haklar1 Komisyonu

Amerikalilararasi Insan Haklar1 Komisyonu, keyfi infazlarla ilgili olarak, Birlesmis Millet-
ler Insan haklar1 Komitesi'nin yaklasimina benzer bir yaklagimi benimsemistir. Ornegin,
1980’de Bolivya’daki askeri rejim tarafindan gergeklestirilen infazlara iliskin 8 Mart 1982 tarih
ve 7481 No.lu davada, Komisyon, Bolivya Hiikiimeti tarafindan onaylanan Cenevre Konvan-
siyonlarinin ortak 3. maddesinin ihlal edildigine karar vermistir. Komisyon, infazlarin sonug-
lariin giderilmesine iligkin yapilmasi gerekenler arasinda, Bolivya Hiikiimeti'nin “bu agirilik
ve kotiiliigiin sorumlularinin tespiti i¢in tam ve tarafsiz bir sorusturma yapmasi...”n1 tavsiye
etmistir. 10/
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In two landmark decisions, the Inter-American Court of Human Rights found the Govern-
ment of Honduras in violation of articles 4 (right to life); 5 (right to humane treatment); and 7
(right to personal liberty) of the American Convention on Human Rights. 11/ [For a general
overview of the question see E. R. Zafaroni, “The right to life and Latin Americanpenal sys-
tems”, The Annals of the American Academy of Political and Social Science, Marvin E. Wolf-
gang, ed., vol. 506, November 1989, pp. 57-67.] The Court in the Velasquez Rodriguez Case
and the Godinez Cruz Case, 12/ [See, Inter-American Court H.R., Velasquez Rodriguez Case,
Judgment of July 29, 1988, series C, No. 4; Inter-American Court H.R., Godinez Cruz Case,
Judgment of January 20, 1989, series C, No. 5.] ruled that in cases of “disappearances”, “the
duty [on the part of the Government of Honduras] to investigate facts of this type continues
as long as there is uncertainty about the fate of the person disappeared”, and ordered Hondu-
ras to pay damages to the families of the victims.Furthermore, the Inter-American Court
adopted measures, taken in response to the assassination of two important witnesses, insis-
ting upon the protection of witnesses appearing as part of the investigation.

2. African Commission on Human and People’s Rights

The recently established African Commission on Human and People’s Rights, a subsidiary
body of the Organization of African Unity, has not yet considered any cases involving the ar-
bitrary deprivation of life. The Commission’s mandate stems from the African Charter of Hu-
man and People’s Rights, which provides inter alia that the Commission may enter into writ-
ten communication with a State Party of the Charter when it is alleged by another State party
that the former has violated the provisions of the Charter.

3. European Commission on Human Rights

The European Commission on Human Rights has reviewed fewer cases involving the right
to life than the Inter-American Commission. In one case, Cyprus v. Turkey, the European
Commission considered whether the Turkish army had engaged in mass executions of civili-
ans at the time of the invasion of Cyprus. The Commission found sufficient eyewitnesses and
second-hand testimony from refugees to conclude that there were “strong indications of exe-
cutions committed on a substantial scale”.13/ [Cyprus v. Turkey, Apps. No. 6780/74 and
6950/75, Decision of 17 July 1976, European Human Rights Reports, 482 (1982).] The Commit-
tee of Ministers took note of the Commission s report an urged talks between the Greek and
Turkish communities on Cyprus, but took no further action on the matter.
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Amerikalilararas: Insan Haklar Komisyonu, dontim noktasi niteligindeki iki 6nemli kara-
rinda, Honduras Hiikiimeti'nin 4. maddeyi (yasama hakk1), 5 maddeyi (insani muamele hak-
ki) ve 7. maddeyi (kisi gtivenligi hakki) ihlal ettigi sonucuna varmustir. 11/ Mahkeme, Velas-
quez Rodriguez ve Godinez Cruz davalarinda, 12/ “kaybolmalar” s6z konusu oldugunda,
“Honduras Hiikiimeti'nin bu olaylara iliskin sorusturma gorevinin, kayip kisilerin akibetinin
ne oldugunun ortaya ¢ikmadig: siirece devam ettigi”ne hiikmetmis ve Honduras Hiiktime-
ti'nin magdurlarin ailelerine tazminat ddemesine karar vermistir. Mahkeme ayrica, iki 6nem-
li taniga diizenlenen suikastin ardindan, taniklarin korunmasinin sorusturmanin bir pargasi
oldugunu belirterek, bazi tedbirler benimsemistir.

2. Afrika Insan ve Halklarin Haklar1 Komisyonu

Yakin zamanda kurulan ve Afrika Birligi Orgiitii'ne bagh bir organ olan Afrika Insan ve
Halklarin Haklar1 Komisyonu, heniiz, yasama hakkindan keyfi olarak mahrum birakilma ko-
nusuna iliskin herhangi bir olguyu ele almamistir. Komisyon'un yetkileri Afrika Insan ve
Haklarin Haklar1 Sart1 ile diizenlenmistir ve Sart’a gore; bir Taraf Devlet’in diger bir Taraf
Devlet’in Sart’in hiikiimlerini ihlal ettigi iddias1 tizerine, Komisyon, Sart’1 ihlal ettigi iddia edi-
len Taraf Devletten yazili agiklama isteyebilir

3. Avrupa Insan Haklar1 Komisyonu

Avrupa Insan Haklar1 Komisyonu, Amerikalilararasi Insan Haklar1 Komisyonuna kiyasla,
yasama hakkina iliskin daha az sayida olguyu incelemistir. Bir davada, Kibris/Tiirkiye, Avru-
pa Insan Haklar1 Komisyonu Kibris'in isgali sirasinda sivillerin Tiirk ordusu tarafindan toplu
olarak infaz edilip edilmedigini incelemistir. Komisyon, tanik beyanlari ile miiltecilerden edi-
nilen duyuma dayali tanik beyanlari, “6nemli sayida infaz gergeklestigi yoniinde kuvvetli
gostergeler” oldugunu sonucuna varmak igin yeterli gormiistiir. 13/ Bakanlar Komitesi, Ko-
misyon’un raporunu not etmis ve Kibris’'taki Yunan ve Tiirk cemaatleri arasinda goriismelere
baglanmasini talep etmistir.
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II. THE ELABORATION OF INTERNATIONAL
STANDARDS FOR EFFECTIVE PREVENTION OF EXTRA-LEGAL,
ARBITRARY AND SUMMARY EXECUTIONS

The need for an international scientific protocol for the investigation of deaths has been re-
cognized for several years. In 1979, the Danish Medical Group of Amnesty International ex-
pressed a desire for established international rules for the completion of death certificates. In
1984, J. L. Thomsen observed that forensic medicine was being practised in different ways,
and that common guidelines and definitions would facilitate communications. 14/ [J. L.
Thomsen and others “Amnesty International and the forensic sciences”, American Journal for
Medical Pathology, vol. 5, No. 4 (December 1984), pp. 305-311.]

Non-governmental organizations emphasized the need for developing and adopting inter-
national standards as a practical outcome of their missions to countries where extra-legal, ar-
bitrary and summary executions were alleged to take place. For example, an Amnesty Inter-
national mission to one country found in 1983 that the procedures of the authorities for recor-
ding and investigating violent deaths were totally inadequate for determining the causes of
more than 40,000 deaths that had occurred between 1979 and 1984, or for identifying the par-
ties responsible. The procedures were even inadequate to determine the precise number of
these deaths.

Similarly, a delegation from the American Association for the Advancement of Science sent
to another country to assist in the identification of thousands of persons abducted or killed bet-
ween 1976 and 1983 concluded that the identification of the remains was beyond the capabili-
ties of local institutions, and recommended the establishment of a national investigative centre
with well-trained forensic scientists and a director with independent investigative powers. The
delegation, however, was optimistic that even the identification of the remains of a small num-
ber of the “disappeared” and a determination of the causes of their deaths could be a signifi-
cant deterrent if those responsible for the deaths could be identified and brought to justice.

Even when Governments order inquests, investigators often find it difficult to ascertain the
facts surrounding arbitrary executions. Eyewitness accounts may be hard to obtain because
witnesses fear reprisals or because the only witnesses were those conducting executions them-
selves. Assassins often conceal their crimes by making their victims “disappear”. As a result,
bodies of victims are usually found months or years later, buried in shallow, unmarked gra-
ves. Disposal in this manner often complicates identification of the body and determination of
the cause and manner of death. In some cases, the natural decomposition of the body’s soft
tissue erases evidence of trauma such as bruising, stab wounds or gunpowder burns. In ot-
hers, the perpetrators deliberately mutilate the person, either before or after death, in an at-
tempt to thwart identification or to intimidate others.

Most countries have a system for investigating the cause of death in cases with unusual or
suspicious circumstances. Such a procedure provides some reassurance that unexplained de-
aths do not remain unexplained and that the perpetrator is tried by a competent court estab-
lished by law. In some countries, however, these procedures have broken down or have been
abused, particularly where the death may have been caused by the police, the army or other
government agents. In these cases, a thorough and independent investigation is rarely done.
Evidence that could be used to prosecute the offender is ignored or covered up, and those in-
volved in the executions go unpunished.
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II. HUKUK DISI, KEYFI VE YARGISIZ INFAZLARIN ETKILI
BICIMDE ONLENMESINE DAIR ULUSLARARASI
STANDARTLARIN AYRINTILI OLARAK INCELENMESI

Oliim vakalarmin sorusturulmasma iliskin bilimsel nitelikte uluslararasi bir protokole yone-
lik ihtiyag, birkag yildan beri hissedilmektedir. Uluslararast Af Orgiitii Danimarka Tip Grubu,
1979’da, 6lim belgelerinin nasil doldurulacagina iliskin yerlesik uluslararas1 kurallara yonelik
istegini ifade etmisgtir. J. L. Thomsen 1984 yilinda, adli tip uygulamalarimin farkl sekillerde ol-
dugunu ve ortak yol gosterici kurallar ile tanimlarin, iletisimi kolaylastiracagini gozlemlemistir.

Sivil toplum orgiitleri, hukuk disi, keyfi ve yargisiz infazlarin gerceklestigi iddia edilen til-
kelere yaptiklar: ziyaretler sirasinda ulastiklar: pratik bir sonug olarak, uluslararasi standart-
larin gelistirilmesi ve benimsenmesi gereginin altin1 cizmiglerdir. Ornegin Uluslararast Af Or-
gltii, 1983 yilinda bir tilkeye yaptig1 ziyaret sirasinda, bu tilkede yetkililerin siddet sonucu
meydana gelmis oliimlerin kaydini tutma ve bunlar1 sorusturma konusunda izledikleri usul-
lerin , 1979 ve 1984 yillar1 arasinda gerceklesen 40.000"in tizerindeki 6liimiin nedenlerini orta-
ya ¢ikartmak ve sorumlularini tespit etmek icin tiimiiyle elverigsiz oldugunu saptamistir. S6z
konusu gergeklesen 6liimlerin tam sayisin1 saptamak icin dahi elverissizdir.

Benzer sekilde, 1976 ve 1983 yillar1 arasinda kagirilmis veya 6ldiiriilmiis olan binlerce kisi-
nin kimlik tespitinin yapilmasina yardim etmek tizere American Association For The Advance-
ment of Science tarafindan bir bagka tilkeye gonderilen delegasyon da, kimlik tespiti yapma-
nin, yerel yetkililerin yetkinliklerinin dtesinde oldugu sonucuna varmis ve iyi egitilmis adli
tip uzmanlar1 ve bagimsiz sorusturma yetkilerine sahip bir yoneticiden olusan bir ulusal so-
rusturma merkezi kurulmasini tavsiye etmistir. Ancak delegasyon, “kayip kisilerin” sadece az
bir kisminin da olsa, kimliklerinin tespit edilmesinin ve 6liim nedenlerinin belirlenmesinin,
bu 6liimlerden sorumlu olanlarin kimler oldugunun tespiti ve yargi oniine ¢ikarilabilmesi ha-
linde, oldukga caydiric1 olacagi konusunda iyimser oldugunu ifade etmistir.

Hiikiimetler sorusturma emri verdiklerinde dahi, sorusturmayi yiiriiten kisiler siklikla keyfi
infazlarin gerceklestigi kosullar hakkinda delil elde etmekte zorlanmaktadirlar. Tanik ifadeleri-
nin elde edilmesi, taniklarin korkmalar1 veya infazi gergeklestirenlerin infazin yegane taniklari
olmalar1 nedeniyle zor olabilmektedir. Suikastlar, magdurlarin “kaybedilmesi” yoluyla sugun
gizlenmesini saglamaktadir. Sonug olarak, magdurlarin cesetleri genellikle aylar ya da yillar
sonra, s1g ve isaretlenmemis mezarlarda bulunmaktadir. Bu da, cesedin kimliginin belirlenme-
sinde ve oliimiin nedeni ve ne sekilde meydana geldiginin tespitini oldukca zorlastirmaktadir.
Bazi durumlarda, cesedin yumusak dokularinin ¢tirtimesi nedeniyle siyriklar, kesici delici alet
yaralar1 veya atesli silah yanig: gibi travma delilleri yok olmaktadir. Magdurun kimliginin tes-
pit edilmesini 6nlemek veya bagka kisilere goz dag1 vermek igin, 6liimden once veya sonra, fa-
iller tarafindan magdurlarin bedenlerinin parcalanmasi da goriilen diger durumlardandir.

Cogu tilke, olagandis: ve siipheli sekilde meydana gelen oliim olgularinin nedenlerini so-
rusturmak tizere kurulmus bir sisteme sahiptir. Bu usuller, nedeni bilinmeyen 6liimlerin ne-
deninin ortaya ¢ikartilacaginin ve de faillerinin, kanunla kurulmus bir mahkeme o6niinde yar-
gilanacaginin teminatin teskil eder. Ancak, bazi tilkelerde, 6zellikle 6liimlere polisin, askerin
veya bagka bir kamu gorevlisinin neden oldugu durumlarda, bu usuller ¢cignenmekte veya su-
istimal edilmektedir. Bu durumda, nadiren derinlemesine ve bagimsiz sekilde sorusturma yt-
riitiilmektedir. Suglular hakkinda dava acilmasi igin kullanilabilecek deliller ya goz ard1 edil-
mekte ya da gizlenmekte ve infazlara karisan kimseler cezalandirilmaktan kurtulmaktadair.
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To address the need for developing uniform standards, the international community began
to formulate a set of principles and medicolegal standards for the investigation and preventi-
on of extra-legal, arbitrary and summary executions. That work, which dates back to the be-
ginning of the 1980s, made considerable advances with the preparation of the Principles on
the Effective Prevention and Investigation of Extra-Legal, Arbitrary and Summary Executions
recommended by the Committee on Crime Prevention and Control at its tenth session in Vi-
enna in 1988. The Principles set forth in annex I were adopted by the Economic and Social Co-
uncil in its resolution 1989/65, annex, of 24 May 1989 and endorsed by the General Assembly
in its resolution 44/162 of 15 December 1989.

It is hoped that observance of the provisions of the Principles will lead to a decrease of ex-
tra-legal, arbitrary and summary executions in two ways. First, use of the adopted procedu-
res during death investigations should produce the evidence necessary for increased detecti-
on and disclosure of other executions. The persons responsible for such executions can then
be held accountable through judicial or political sanctions. Secondly, adoption of the stan-
dards will also provide international observers with guidelines to evaluate investigations of
suspicious deaths. Non-compliance with the standards can be publicized and pressure bro-
ught against non-complying Governments, especially where extra-legal, arbitrary and sum-
mary executions are believed to have occurred. If a Government refuses to establish imparti-
al inquest procedures in such cases, it might be inferred that the Government is hiding such
executions. The fear of condemnation by the international community may encourage govern-
ment compliance with the inquest standards, which, in turn, should reduce extra-legal, arbit-
rary and summary executions.

An additional benefit of compliance with these standards is that a Government suspected
of involvement in an extra-legal, arbitrary and summary execution would have an opportu-
nity of satisfying the international community, as well as its own people, that it was not res-
ponsible for the death of a particular person or persons. A Government’s compliance with the-
se standards, regardless of the outcome of an inquiry, may increase confidence in the rule of
law, including the commitment of Governments to human rights.
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Uluslararas: toplum, ortak standartlar gelistirilmesine yonelik ihtiyaci karsilanmas: igin,
hukuk disy, keyfi ve yargisiz infazlarin onlenmesi ve sorusturulmasina yonelik bir dizi ilke ve
tibbi sorumluluk standartlar1 olusturmaya baslamistir. 1980’1erin baslarin kadar uzanan bu ¢a-
lismalar, Hukuk Disi, Keyfi ve Yargisiz Infazlarin Etkili Sekilde Onlenmesi ve Sorusturulma-
sina Dair Ilkeler'in hazirlanmasi ile nemli bir ilerleme kaydetmis ve bu Ilkeler, Sucun Onlen-
mesi ve Denetimi Komitesi tarafindan, Komite'nin 1988 yilinda Viyana’da gerceklesen Onun-
cu Dénem toplantisinda tavsiye edilmistir. Ek I'de yer alan bu Ilkeler, Ekonomik ve Sosyal
Konsey tarafindan 1989/65 say1 ve 24 Mayis 1989 tarihli karar1 ile benimsenmis ve Genel Ku-
rul tarafindan 44/162 say1 ve 13 Aralik 1989 tarihli karariyla kabul edilmistir.

Bu Ilkeler'e uyulmasimin, iki yolla hukuk disi, keyfi ve yargisiz infazlarin azalmasina ne-
den olacag iimit edilmektedir. Ilk olarak, benimsenen bu usullerin dliimlere iliskin sorustur-
ma yapilmasi sirasinda kullanilmasi, bagka infazlarin meydana ¢ikarilmasi ve ifsa edilmesi
i¢in gerekli delilleri saglayacaktir. Bu sekilde, infazlar1 gerceklestirmis kimselerin, yargisal ve-
ya siyasal yaptirimlar yoluyla sorumluluklarinin ortaya konulabilmesi miimkiin olabilecektir.
Ikinci olarak, bu standartlarin benimsenmesi, uluslararasi gdzlemcilerin siipheli Sliimlere ilis-
kin yapilan sorusturmalar1 degerlendirmeleri sirasinda, onlara yol gosterecektir. Bu standart-
lara uyulmamasi durumunda, 6zellikle hukuk disi, keyfi ve yargisiz infazlarin gerceklestigi-
ne inanilan tlkeler bakimindan, bu durum kamuya duyurularak, uymayan Hiikiimetlere kar-
s1 bask1 araci olarak kullanilabilecektir. Eger bir Hiikiimet tarafsiz sorusturma usullerini be-
nimsemekten kaginiyorsa, Hiiktimetin bu nitelikteki infazlar1 saklamaya ¢alistig izlenimi do-
gabilir. Uluslararasi toplum tarafindan kinanma korkusu, Hiikiimetleri sorusturma standart-
larin1 benimsemeye tegvik edecek, bu da, hukuk disi, keyfi ve yargisiz infazlarin azalmasini
saglayacaktir.

Bu standartlara uymanin bir baska faydasi da; hukuk disi, keyfi ve yargisiz infazlarla ilis-
kisi oldugundan stiiphelenilen Hiikiimetlerin, kendi halklarina oldugu kadar uluslararasi
topluma da, belli kisi veya kisilerin 6liimiinden sorumlu olmadiklarini gosterme olanagy ta-
nimasidir. Sorusturmanin sonucu ne olursa olsun, bir Hiikiimetin bu standartlara uymasz,
hukukun tstiinliigiine duyulan giiveni ve Hiikiimetlerin insan haklarina olan bagliliklarini
artiracaktur.
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ITI. MODEL PROTOCOL FOR A LEGAL INVESTIGATION OF
EXTRA-LEGAL ARBITRARY AND SUMMARY EXECUTIONS
(“MINNESOTA PROTOCOL")

A. Introduction

Suspected extra-legal, arbitrary and summary executions can be investigated under estab-
lished national or local laws and can lead to criminal proceedings. In some cases, however, in-
vestigative procedures may be inadequate because of the lack of resources and expertise or be-
cause the agency assigned to conduct the investigation may be partial. Hence, such criminal
proceedings are less likely to be brought to a successful outcome.

The following comments may enable those conducting investigations and other parties,
as appropriate, to obtain some in-depth guidance for conducting investigations. Such gui-
dance in a general way, has been set out in the Principles on the Effective Prevention and In-
vestigation of Extra-Legal, Arbitrary and Summary Executions (see annex I, below, parag-
raphs 9-17). The guidelines set forth in this proposed model protocol for a legal investigati-
on of extra-legal, arbitrary and summary executions are not binding. Instead, the model pro-
tocol is meant to be illustrative of methods for carrying out the standards enumerated in the
Principles.

By definition, this model protocol cannot be exhaustive as the variety of legal and political
arrangements escapes its application. Also, investigative techniques vary from country to co-
untry and these cannot be standardized in the form of internationally adopted principles.
Consequently, additional comments may be relevant for the practical implementation of the
Principles.

Sections B and C of this model protocol contain guidelines for the investigation of all vio-
lent, sudden, unexpected or suspicious deaths, including suspected extra-legal, arbitrary and
summary executions. These guidelines apply to investigations conducted by law enforcement
personnel and by members of an independent commission of inquiry.

Section D provides guidelines for establishing a special independent commission of inqu-
iry. These guidelines are based on the experiences of several countries that have established
independent commissions to investigate alleged arbitrary executions.

Several considerations should be taken into account when a Government decides to es-
tablish an independent commission of inquiry. First, persons subject to an inquiry should be
guaranteed the minimum procedural safeguards protected by international law* [In parti-
cular, all persons must be guaranteed the due process rights set forth in article 14 of the In-
ternational Covenant on Civil and Political Rights.] at all stages of the investigation. Se-
condly, investigators should have the support of adequate technical and administrative per-
sonnel, as well as access to objective, impartial legal advice to ensure that the investigation
will produce admissible evidence for later criminal proceedings. Thirdly, investigators sho-
uld receive the full scope of the Government’s resources and powers. Finally, investigators
should have the power to seek help from the international community of experts in law, me-
dicine and forensic sciences.

*) In particular, all persons must be guaranteed the due process rights set forth in article 14 of the International Covenant
on Civil and Political Rights
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III. HUKUK DISI, KEYFI ve YARGISIZ i.NFAZLARIN HUKUKI
ACIDAN SORUSTURULMASINA ILISKIN MODEL PROTOKOL
(“MINNESOTA PROTOKOLU”)

A.Giris

Hukuk dig1, keyfi ve yargisiz infaz stiphesi, ulusal veya yerel ceza hukukuna uygun olarak
sorusturma yapilmasi ve ceza yargilamasina baslanmasi ile sonuglanabilir. Ancak baz1 haller-
de, kaynak ve uzmanlik eksikligi veya sorusturmayi ytrtitmekle gorevli kisinin tarafli olma-
st sorusturmanin gerektigi gibi islemesini engeller. Bu durumda, cezai takibatin basaril sekil-
de sonuglanmasi olasili1 azdir.

Asagida ifade edilen yorumlar, uygun oldugu o6l¢iide, sorusturmay yiiriitenler ve diger
kisiler igin, sorusturmanin ytritiilmesine iliskin ayrintili bir rehber niteligindedir. Hukuk
Dis1, Keyfi ve Yargisiz Infazlarin Etkili Sekilde Onlenmesine ve Sorusturulmasina Dair Ilke-
ler, rehber niteligindeki bu ilkeleri genel olarak ortaya koymustur (bkz. ek 1, para. 9-17). Bu
ornek protokol ile, hukuk disi, keyfi ve yargisiz infazlarin hukuki agidan sorusturulmasina
iliskin olarak yol gosterici nitelikteki bu kurallar ise, baglayici nitelik tasgtmamaktadir. Or-
nek Protokol, Ilkeler ile ortaya konulmus standartlarin uygulanmasina iliskin yontemleri
gostermektedir.

Ancak, bu Ornek Protokol, yasal ve siyasi diizenlemelerin cesitliligi nedeniyle, tiim du-
rumlar1 kapsama olanagindan yoksundur. Ayrica, sorusturma teknikleri tilkeden tlkeye de-
gismektedir ve bunlarin uluslararasi ilkelerin benimsenmesi yoluyla standardize edilmesi
miimkiin degildir. Bu nedenle, Ilkeler'in pratikte uygulanmasini saglamak iizere, ek yorumlar
yapilmas: gerekli olmaktadir.

Bu 6rnek Protokoliin B ve C boltimleri, hukuk disi, keyfi ve yargisiz infaz siiphesi bulunan
haller de dahil olmak tizere, siddet sonucu meydana gelmis, ani, beklenmeyen veya siipheli
tiim 6lim hallerinin sorusturulmasina iligkin yol gosterici kurallar icermektedir. Bu yol gos-
terici kurallar, kanunu uygulamakla gorevli kimseler ve bagimsiz sorusturma komisyonlari
uiyelerine yoneliktir.

D boéliimii, bagimsiz nitelikte 6zel sorusturma komisyonlar1 kurulmasina iliskin olarak yol
gostericidir. Bu kurallar, keyfi infazlar1 sorusturmak tizere bagimsiz komisyonlar kurmus ce-
sitli devletlerin tecriibelerine dayanmaktadir.

Bir Hiikiimet bagimsiz bir sorusturma komisyonu kurmaya karar verdiginde goz ontinde
bulundurulmasi gereken bazi hususlar vardir. Ilk olarak, hakkinda sorusturma yapilacak kim-
seler, sorusturmanin tiim asamalarinda, uluslararasi hukukun’ ongordiguusuli giivenceler-
den yararlandirilmalidir. Ikinci olarak, sorusturmay yiiriitenlerin, gerekli teknik ve idari per-
sonel destegine sahip olmasi ve sorusturma sonucunda elde edilecek delilin, cezai takibatin
daha sonraki asamalarinda kullanilabilecek nitelikte olmasini temin etmek tizere, nesnel ve ta-
rafsiz hukuki goriise erisme imkani bulunmas: gerekmektedir. Ugﬁncii olarak, sorusturma-
y1 yurtiitenler, devletin tiim kaynak ve yetkilerinden yararlanabilmelidir. Son olarak, sorustur-
may1 yuriitenler hukuk, tip ve adli tip konularinda, yabanci uzmanlardan da yardim isteme
yetkisine sahip olmalidirlar.
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The fundamental principles of any viable investigation into the causes of death are compe-
tence, thoroughness, promptness and impartiality of the investigation, which flow from pa-
ragraphs 9 and 11 of the Principles. These elements can be adapted to any legal system and
should guide all investigations of alleged extra-legal, arbitrary and summary executions.

B. Purposes of an inquiry

As set out in paragraph 9 of the Principles, the broad purpose of an inquiry is to discover
the truth about the events leading to the suspicious death of a victim. To fulfil this purpose,
those conducting the inquiry shall, at a minimum, seek:

a) To identify the victim;

b) To recover and preserve evidentiary material related to the death to aid in any potenti-
al prosecution of those responsible;

¢) To identify possible witnesses and obtain statements from them concerning the death;

d) To determine the cause, manner, location and time of death, as well as any pattern or
practice that may have brought about the death;

e) To distinguish between natural death, accidental death, suicide and homicide;

f) To identify and apprehend the person(s) involved in the death;

g) To bring the suspected perpetrator(s) before a competent court established by law.

C. Procedures of an inquiry

One of the most important aspects of a thorough and impartial investigation of an extra-le-
gal, arbitrary and summary execution is the collection and analysis of evidence. It is essential
to recover and preserve physical evidence, and to interview potential witnesses so that the cir-
cumstances surrounding a suspicious death can be clarified.

1. Processing of the crime scene

Law enforcement personnel and other non-medical investigators should co-ordinate their
efforts in processing the scene with those of medical personnel. Persons conducting an inves-
tigation should have access to the scene where the body was discovered and to the scene whe-
re the death may have occurred:

a) The area around the body should be closed off. Only investigators and their staff should
be allowed entry into the area;

b) Colour photographs of the victim should be taken as these, in comparison with black
and white photographs, may reveal in more detail the nature and circumstances of the
victim’s death;

c) Photographs should be taken of the scene (interior and exterior) and of any other physi-
cal evidence;
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Oliimiin gerceklesme nedenlerine iliskin iyi bir sorusturmanin temel ilkeleri, Ilkeler'in 9 ve
11. maddelerinde de belirtildigi gibi yetkinlik, en tist diizeyde ihtimam gosterme, cabukluk ve
sorusturmanin tarafsiz bigimde ytrtitiilmesidir. Bunlar, her hukuk sistemine dahil edilebilir
nitelikte olan ve hukuk disy, keyfi ve yargisiz infaz iddialarina iliskin tiim sorusturmalara ha-
kim olmasi gereken unsurlardir.

B. Sorusturmanin amaci

“Tlkeler”in 9.maddesinde de belirtildigi iizere, sorusturmanin genel amaci kurbanin siiphe-
li bicimde 6ltimiine neden olan olaylara iliskin gercegin ortaya ¢ikartilmasidir. Bu amag dog-
rultusunda sorusturmayi ytiriitenler tarafindan asgari olarak yapilmasi gerekenler sunlardir:

a) Olenin (kurbanin) kimligini belirlemek;

b) Oliimle ilgili olan ve sorumlu(lar) hakkinda yapilacak cezai takibata yardimci olacak ni-
telikteki tiim delilleri ortaya ¢ikarmak ve muhafaza etmek;

c) Olasi taniklarin kimliklerini tespit etmek ve 6liim olayz ile ilgili ifadelerini almak;

d) Oliimiin nedenini, seklini, yerini ve zamanini, 6liimle sonuglanan olaylar oriintiisiinii ve
eylemleri belirlemek;

e) Dogal 6liim, kaza sonucu 6liim , intihar ve cinayet arasinda ayirim yapmak;

f) Oliim olayma karismis kisilerin kimligini tespit etmek ve yakalamak;

g) Stuiphelileri kanunla kurulmus, yetkili mahkeme oniine ¢ikartmak.

C. Sorusturmada Uygulanacak Usul

Hukuk disy, keyfi ve yargisiz bir infazda tam ve tarafsiz bir sorusturmanin en 6nemli yon-
lerinden biri, delillerin toplanmas: ve incelenmesidir. Stipheli bir 6liimu cevreleyen kosulla-
rin aydinlatilabilmesi igin, somut delillerin bulunmasi, korunmasi ve olasi taniklarla gortistil-
mesi gereklidir.

1. Olay Yeri Incelemesi

Yasa uygulayicilari ile sorusturmayi ytiriitmekle gorevli diger kisiler, olay yerinin incele-
mesine iliskin g¢alismalarini, tibbi personelin ¢alismalariyla koordinasyon iginde yiirtitecek-
lerdir.Sorusturmay ytiriitenler, cesedin bulundugu yer ile oliimiin gerceklesmis olabilecegi
yeri inceleyebilmelidirler.

a) Cesedin bulundugu alanin gevresi kapatilmali, sadece sorusturmayi yiiriitenler ve onla-
ra bagh olarak ¢alisanlarin bu alana girmesine izin verilmelidir;

b) Olenin (kurbanin) renkli fotograflari cekilmelidir; zira bunlar siyah beyaz fotograflara
kiyasla , kurbanin 6liimtintiin nedenleri ve oliimiin gergeklestigi kosullar hakkinda da-
ha fazla detay gosterebilirler;

¢) Olay yerinin (i¢ ve dis) ve diger tiim fiziki delillerin fotograflar1 ¢ekilmelidir;
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d) A record should be made of the body position and condition of the clothing;
e) The following factors may be helpful in estimating the time of death:

i) Temperature of the body (warm, cool, cold);

ii) Location and degree of fixation of lividity;

iii) Rigidity of the body;

iv) Stage of its decomposition;

f) Examination of the scene for blood should take place. Any samples of blood, hair, fibres
and threads should be collected and preserved;

g) If the victim appears to have been sexually assaulted, this fact should be recorded;

h) A record should be made of any vehicles found in the area;

i) Castings should be made and preserved of pry marks, tyre or shoe impressions, or any
other impressions of an evidentiary nature;

j) Any evidence of weapons, such as guns, projectiles, bullets and cartridge cases, should
be taken and preserved. When applicable, tests for gunshot residue and trace metal de-
tection should be performed;

k) Any fingerprints should be located, developed, lifted and preserved;

1) A sketch of the crime scene to scale should be made showing all relevant details of the
crime, such as the location of weapons, furniture, vehicles, surrounding terrain, inclu-
ding the position, height and width of items, and their relationship to each other;

m) A record of the identity of all persons at the scene should be made, including complete
names, addresses and telephone numbers;

n) Information should be obtained from scene witnesses, including those who last saw the
decedent alive, when, where and under what circumstances;

0) Any relevant paper, records or documents should be saved for evidentiary use and
handwriting analysis.

2. Processing of the evidence

a) The body must be identified by reliable witnesses and other objective methods;

b) A report should be made detailing any observations at the scene, actions of investiga-
tors and disposition of all evidence recovered;

c) Property forms listing all evidence should be completed;

d) Evidence must be properly collected, handled, packaged, labelled and placed in safekee-
ping to prevent contamination and loss of evidence.
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d) Cesedin pozisyonu ve giysilerin durumu kaydedilmelidir;
e) Oliim zamaninin belirlenmesinde asagidaki faktorlerden yararlanilabilir:
i) Vicut sicakligr (1lik, serin, soguk)
ii) Olii lekelerinin yeri ve sabitlenme diizeyi
iii) Ol katilig1
iv) Dekompozisyon evresi

f) Olay yerinde kan lekeleri arastirilmalidir. Her bir kan, kil, lif ve iplik ornekleri toplan-
mal1 ve saklanmalidir;

g) Eger cinsel saldir1 olasilig1 ortaya ¢ikarsa bu gercek kaydedilmelidir;

h) Cevrede bulunan her bir ara¢ kaydedilmelidir;

i) Stiphe uyandiracak her bir izin, tekerlek veya ayakkabi izleri ya da diger delil olabile-
cek izlerin kalib1 alinarak muhafaza edilmelidir;

j) Tabancalar, mermi ¢ekirdekleri, kursunlar ve kovanlar gibi, kullanilan silaha iliskin her
delil toplanmali muhafaza edilmelidir.Miimkiinse, atis artiklar1 ve metal izleri arama
testleri yapilmalidur;

k) Her bir parmak izinin yeri belirlenmeli, iz goriiniir hale getirilmeli, 6rnegi alinmal ve
muhafaza edilmelidir;

I) Olay (sug) yerinin ayrintili krokisi ¢izilmeli, silahlarin, mobilyalarin, tasitlarin, gevre
arazinin yerleri, pozisyonlari, yiikseklik ve genislikleri, birbiriyle iliskilerini icerecek bi-
cimde gosterilmelidir;

m) Olay yerinde bulunan tiim insanlarin kimlikleri, tam isimlerini, adreslerini, telefon nu-
maralarini icerecek bicimde kaydedilmelidir;

n) Olay yeri taniklarindan 6leni en son kimin canli gordiigiiniin, nerede, ne zaman ve han-
gi sartlar altinda gordiigiiniin bilgisini igerecek bigimde bilgi alinmalidir;

o) Tium ilgili kagitlar, kayitlar ve belgeler delil olarak kullanilmak tizere ve el yazisi incele-
mesi i¢in saklanmalidir.

2. Delillerin Incelenmesi

a) Ceset, uygun taniklarla ve diger nesnel yontemlerle kimliklendirilmelidir.

b) Olay yerine ait ayrintili gézlemleri, arastirmacilarin yaptiklarini, bulunan delillerin du-
rumunu igeren bir rapor diizenlenmelidir;

c) Tim delillerin listesinin yapildig1 6zel formlar doldurularak tamamlanmalidir ;

d) Deliller usuliine uygun ve dikkatli bir bicimde toplanmali, muamele edilmelipaketlen-
meli, etiketlenmeli ve bulasma veya kaybolmay1 6nleyecek sekilde koruma altina alin-
malidir.

31



3. Avenues to investigation

a) What evidence is there, if any, that the death was premeditated and intentional, rather
than accidental? Is there any evidence of torture?

b) What weapon or means was used and in what manner?

¢) How many persons were involved in the death?

d) What other crime, if any, and the exact details thereof, was committed during or asso-
ciated with the death?

e) What was the relationship between the suspected perpetrator(s) and the victim prior to
the death?

f) Was the victim a member of any political, religious, ethnic or social group(s), and could
this have been a motive for the death?

4. Personal testimony

a) Investigators should identify and interview all potential witnesses to the crime, inclu-
ding:
i) Suspects;
ii) Relatives and friends of the victim;
iii) Persons who knew the victim;
iv) Individuals residing or located in the area of the crime;
v) Persons who knew or had knowledge of the suspects;
vi) Persons who may have observed either the crime, the scene, the victim or the sus-

pects in the week prior to the execution;

vii) Persons having knowledge of possible motives;

b) Interviews should take place as soon as possible and should be written and/or taped.
All tapes should be transcribed and maintained;

c) Witnesses should be interviewed individually, and assurance should be given that any
possible means of protecting their safety before, during and after the proceedings will
be used, if necessary.

D. Commission of inquiry

In cases where government involvement is suspected, an objective and impartial investi-
gation may not be possible unless a special commission of inquiry is established. A commis-
sion of inquiry may also be necessary where the expertise of the investigators is called into
question. This section sets out factors that give rise to a presumption of government comp-
licity, partiality or insufficient expertise on the part of those conducting the investigation.
Any one of these presumptions should trigger the creation of a special commission of inqu-
iry. It then sets out procedures that can be used as a model for the creation and function of
commissions of inquiry. The procedures were derived from the experience of major inquiri-
es that have been mounted to investigate executions or similarly grievous cases of human
rights violations.
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3. Sorusturmaya Hazirlik

a) Oliimiin kaza sonucu degil de, tasarlanarak ve kasdi bir fiil sonucunda meydana geldi-
gine iliskin deliller var mi?varsa nelerdir ? Iskence yapildigina dair herhangi bir delil
var mi1?

b) Hangi silah ve araglar, nasil kullanilmis?

¢) Oliim olaymna karisan kisi sayis1 nedir?

d) Oldiirme sirasinda ve buna iliskin olarak islenen baska bir su¢ daha varsa, bu suca ilis-
kin ayrintilar nelerdir?

e) Olim olay1 oncesindeki donemde, zanl ile magdur arasindaki iligski nedir?

f) Olen herhangi bir siyasi, dini, etnik veya sosyal grubun (veya gruplarin)iiyesi miydi ?,
bu durum 6liim igin bir sebep olusturmus olabilir mi?

4. Tanik beyanlarinin alinmasi
a) Sorusturmay yurtitenler;

i) Stpheliler,

ii) Olenin (kurbanin) akraba ve arkadaslari;

iii) Oleni (kurbani) taniyan kisiler;

iv) Sucgun islendigi yerde oturan veya orada bulunan kimseler,

v) Stphelileri taniyan veya onlar hakkinda bilgisi olan kimseler,

vi) Infazdan énceki hafta icinde sugu, sug yerini,éleni (kurbani) veya siiphelileri gor-
mus olabilecek kisiler;

vii) Sugun olas1 nedenine iligskin bilgisi olan kimseler de dahil olmak tizere, suga tanik-
lik etmis olabilecek tiim taniklarin kimligini tespit ederek, bu kisilerle ytizytize go-
riisme yapmalidir;

b) Yiizytiize goriismeler en kisa zamanda yapilmali ve yazili ve/veya sesli olarak kaydedil-
melidir. Tiim ses kayitlar1 yazili hale getirilir ve muhafaza edilir;

¢) Her bir tanikla tek tek goriisiilmeli ve sorusturma oncesinde, sirasinda ve sonrasinda
guvenliklerinin saglanmasi igin gerektiginde her tiirlii tedbirin alinacaginin giivencesi
verilmelidir.

D. Sorusturma Komisyonu

Devletin suca karisti1 stiphesinin bulundugu hallerde, 6zel bir sorusturma komisyonu ku-
rulmadikga, objektif ve tarafsiz bir sorusturmanin ytiriitiilmesi miimkiin olmayabilir. Uzman-
lik gerektiren sorusturmalarda da, bir sorusturma komisyonu kurulmasi gerekebilir. Bu bo-
liim, hangi hallerin devletin suca istirak ettigi, tarafli oldugu veya sorusturmay yiiriitenlerin
yeterli uzmanhiga sahip olmadig1 yoniinde bir karineye isaret ettigine iliskindir. Bu karineler-
den herhangi birinin varlig1, 6zel bir sorusturma komisyonunun kurulmasini gerekli kilar.. Bu
boliim ayrica, sorusturma komisyonunun kurulmasi ve islemesine 6rnek olarak kullanilabile-
cek usulleri de ortaya koymaktadir. Bu usuller, infazlarin veya benzeri diger agir insan hakla-
r1 ihlallerinin sorusturulmasi sirasinda edinilen deneyimlerle ortaya ¢ikmuistir.
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Establishing a commission of inquiry entails defining the scope of the inquiry, appointing
commission members and staff, determining the type of proceedings to be followed and se-
lecting procedures governing those proceedings, and authorizing the commission to report on
its findings and make recommendations. Each of these areas will be covered separately.

1. Factors triggering a special investigation
Factors that support a belief that the Government was involved in the execution, and that
should trigger the creation of a special impartial investigation commission include:

a) Where the political views, religious or ethnic affiliation, or social status of the victim gi-
ve rise to a suspicion of government involvement or complicity in the death because of
any one or combination of the following factors:

i)  Where the victim was last seen alive in police custody or detention;

ii) Where the modus operandi is recognizably attributable to government-sponsored
death squads;

iii) Where persons in the Government or associated with the Government have at-
tempted to obstruct or delay the investigation of the execution;

iv) Where the physical or testimonial evidence essential to the investigation becomes
unavailable.

b) As set out in paragraph 11 of the Principles, an independent commission of inquiry or
similar procedure should also be established where a routine investigation is inadequa-
te for the following reasons:

i) The lack of expertise; or

ii) The lack of impartiality; or

iii) The importance of the matter; or

iv) The apparent existence of a pattern of abuse; or

v) Complaints from the family of the victim about the above inadequacies or other
substantial reasons.

2. Defining the scope of the inquiry

Governments and organizations establishing commissions of inquiry need to define the
scope of the inquiry by including terms of reference in their authorization. Defining the com-
mission’s terms of reference can greatly increase its success by giving legitimacy to the pro-
ceedings, assisting commission members in reaching a consensus on the scope of inquiry and
providing a measure by which the commission’s final report can be judged. Recommendati-
ons for defining terms of reference are as follows:

a) They should be neutrally framed so that they do not suggest a predetermined outcome.
To be neutral, terms of reference must not limit investigations in areas that might unco-
ver government responsibility for extra-legal, arbitrary and summary executions;

34



Bir sorusturma komisyonu kurulmasi, sorusturmanin kapsaminin tespit edilmesini, komis-
yon liye ve ¢alisanlarinin atamasini, yapilacak islemlerin belirlenmesini ve bu islemler sirasin-
da izlenecek usulun secilmesini ve komisyonun vardigi sonuglari rapor etmesi ve tavsiyeler-
de bulunmasi igin yetkilendirilmesini gerektirir. Bunlarin herbiri ayrica incelenecektir.

1. Ozel bir sorusturma yapilmasini gerektiren durumlar
Devletin infaza istirak ettigi yontindeki bir kanaati destekleyen ve 6zel ve tarafsiz bir so-
rusturma komisyonu kurulmasina neden olacak etmenler sunlar1 kapsar:

a) Asagidaki bir veya birden fazla etmenin varlig1 nedeniyle, 6lenin (kurbanin) siyasi go-
riislerinin, dini veya etnik baginin veya sosyal statiisiiniin, devletin suga karistig1 veya
istirak ettigi stiphesine neden olmasi:

i)  Olenin (kurbanin) son olarak polis nezaretinde veya gézaltinda goriilmesi,

ii) Sugun islenme bicimi (Modus operandi) hiikiimet destekli 6liim birliklerininkine
atfedilebilecek benzerlikte oldugunda;

iii) Kamu gorevlilerinin veya onlarla baglantisi olan kimselerin, infaza iligskin sorustur-
may1 engellemeye veya geciktirmeye tesebbiis etmeleri,

iv) Sorusturma igin temel tegkil eden fiziksel deliller ile tanik beyanlaria ulasilmasi-
nin imkansizlasmasi.

b) Ilkelerin 11. paragrafinda da belirtildigi gibi, mutat nitelikte bir sorusturmanin, asagida
sayilanlardan biri nedeniyle yetersiz oldugu hallerde, bagimsiz bir sorusturma komis-
yonu veya bu nitelikte bagka bir yap1 kurulmalidir:

i)  Yeterli uzmanligin olmamasi; veya

ii) Tarafsizligin s6z konusu olmamasi; veya

iii) Olayin 6nemi; veya

iv) Bir ihlal ortintiisiintin acik varligy; veya

v) Olenin (kurbanin) ailesinin, yukarida sayilan yetersizliklere veya diger somut ne-
denlere dayal sikayetleri.

2. Sorusturma Kapsaminin Tanimlanmasi

Sorusturma komisyonu kuran Devletlerin ve orgititlerin, komisyonu yetkilendiren so6zles-
me metninde sorusturmanin kapsamini tanimlamalari sarttir. Komisyon sozlesmesinin igeri-
ginin tanimlanmasi, yapilacak islemlere mesruiyet kazandirmak, komisyon tiyelerinin sorus-
turmanin kapsamu tizerinde gortis birligi saglanmasina yardim etmek ve komisyonun nihai
raporunun degerlendirmek i¢in bir 6l¢tit saglamak suretiyle komisyonun basarisini biiytik 6l-
cude artirabilir. Sozlesme hiikiimlerinin tanimlanmasi hususundaki tavsiyeler sunlardir:

a) Sorusturmanin, sonucun onceden belirlendigi imalarina neden olmamasi igin yansiz bi-
¢imde diizenlenmesi gerekir. Sorusturmanin yansiz olmasi i¢in de, sozlesme hiikiimleri
sorusturmay1 hukuk disi, keyfi ve yargisiz infazlarda Devlet sorumlulugunu ortaya ko-
yabilecek alanlarla sinirlamamalidir;
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b) They should state precisely which events and issues are to be investigated and addres-
sed in the commission’s final report;

¢) They should provide flexibility in the scope of inquiry to ensure that thorough investi-
gation by the commission is not hampered by overly restrictive or overly broad terms of
reference. The necessary flexibility may be accomplished, for example by permitting the
commission to amend its terms of reference as necessary. It is important, however, that
the commission keep the public informed of any amendments to its charge.

3. Power of the commission
The principles set out in a general manner the powers of the commission. More specifically
such a commission would need the following:

a) To have the authority to obtain all information necessary to the inquiry, for example, for
determining the cause, manner and time of death, including the authority to compel tes-
timony under legal sanction, to order the production of documents including govern-
ment and medical records, and to protect witnesses, families of the victim and other so-
urces;

b) To have the authority to issue a public report;

¢) To have the authority to prevent the burial or other disposal of the body until an ade-
quate postmortem examination has been performed;

d) To have the authority to conduct on-site visits, both at the scene where the body was dis-
covered and at the scene where the death may have occurred;

e) To have the authority to receive evidence from witnesses and organizations located out-
side the country.

4. Membership qualifications

Commission members should be chosen for their recognized impartiality, competence and
independence as individuals:

Impartiality. Commission members should not be closely associated with any individual,
government entity, political party or other organization potentially implicated in the executi-
on or disappearance, or an organization or group associated with the victim, as this may da-
mage the commission’s credibility.

Competence. Commission members must be capable of evaluating and weighing eviden-
ce, and exercising sound judgement. If possible, commissions of inquiry should include indi-
viduals with expertise in law, medicine, forensic science and other specialized fields, as ap-
propriate.

Independence. Members of the commission should have a reputation in their community
for honesty and fairness.

5. Number of commissioners

The Principles do not contain a provision on the number of members of the commission,
but it would not be unreasonable to note that objectivity of the investigation and commissi-
on’s findings may, among other things, depend on whether it has three or more members rat-
her than one or two. Investigations into extra-legal, arbitrary and summary executions sho-
uld, in general, not be conducted by a single commissioner. A single, isolated commissioner
will generally be limited in the depth of investigation he or she can conduct alone. In additi-
on, a single commissioner will have to make controversial and important decisions without
debate, and will be particularly vulnerable to governmental and other outside pressure.

36



b) Hangi olaylarin ve konularin sorusturulacagi ve komisyonun nihai raporunda ele alina-
cagl tam olarak ifade edilmelidir;

c) Cok kisitlayici ya da ¢ok genis s6zlesme hiikiimlerinin, komisyonun biitiinsel sorustur-
ma yiriitmesini engellememesi i¢in sorusturma kapsamu bir 6lgtide esnek olmalidir. Ge-
reken esneklik, 6rnegin, komisyona sézlesme hiikiimlerini gerektiginde degistirme izni
verilerek elde edilebilir. Ancak komisyonun goreviyle ilgili olarak yaptig1 tiim degisik-
liklerden kamuoyunu haberdar etmesi sarttr.

3. Komisyonun Yetkileri
Genel olarak ifade edilen ilkeler, komisyonun yetkilerini belirler. Komisyon spesifik olarak
asagida belirtilen yetkilere ihtiya¢ duyacaktir:

a) Sorusturma icin gerekli olan tiim bilgileri, 6rnegin 6liimiin neden, nasil ve ne zaman
gerceklestigine dair bilgileri elde etme yetkisine sahip olmak; bu yetki, hukuki yaptirim-
la ifade vermeye zorlama, Devlet kayitlar1 ve tibbi kayitlar da dahil olmak tizere belge-
lerin ortaya konmasini emretme ve taniklari, magdurun ailesini ve diger bilgi kaynak-
larin1 koruma yetkisini de igermelidir;

b) Kamuya acik bir rapor hazirlama yetkisine sahip olmak;

¢) Uygun kosullarda postmortem muayene yapilana kadar cesedin gomiilmesini ya da
bagka bicimde imhasini engelleme yetkisine sahip olmak;

d) Cesedin bulundugu ve oliimiin gerceklesmis olabilecegi yer de dahil olmak tizere, ye-
rinde (in situ) ziyaretlerde bulunma yetkisine dahip olmak;

e) Ulke disinda bulunan taniklardan ve orgiitlerden delil elde etme yetkisine sahip olmak.

4 Komisyon tiyelerinin nitelikleri

Komisyon tiyeleri, tarafsizliklari, yetkinlikleri ve bagimsizliklar: kabul gormiis kisilerden
secilmelidir:

Tarafsizlik: Komisyon tiyeleri, komisyonun giivenilirligini olumsuz yonde etkileyebilece-
ginden, infaz veya kaybedilmeye karismis olmasi muhtemel herhangi bir kisi, kamu organi,
siyasi parti ya da diger bir orgiitle ve magdurun baglantili oldugu bir orgtit veya grupla ya-
kin iligki icinde olmamalidir.

Yetkinlik : Komisyon tiyeleri delilleri degerlendirme, inceleme ve saglam bir muhakeme-
de bulunma yetenegine sahip olmalidir. Eger miimkiinse, sorusturma komisyonu tiyeleri hu-
kuk, tip, adli tip ve gerekli diger uzmanlik alanlarindan kisilerden olugsmalidir.

Bagimsizlik: Komisyon tiyeleri, kendi topluluklari i¢inde diiriistliik ve adil kisilikleri ile ta-
ninan kisiler olmahdir.

5.Komisyon tiyelerinin sayis1

Ilkeler, komisyon tiyelerinin sayisina iliskin bir diizenleme icermemektedir; ancak, sorus-
turmanin ve komisyonun bulgularinin nesnelligi, diger hususlar yaninda, komisyonun bir ya
da iki liye yerine ti¢ veya daha fazla tiyesi olmasina dayandigini belirtmek mantiksiz olmaya-
caktir. Hukuk dig, keyfi ve yargisiz infazlara iligkin sorusturmalar, genel olarak tek bir komis-
yon iiyesi tarafindan yiiritiilmemelidir.

Tek ve yalitilmis bir komisyon tiyesinin tek basina yiiriitecegi sorusturmanin derinligi de
kisitl kalacaktir. Buna ek olarak, tek basina ¢alisan komisyon tiyesi, geliskili ve 6nemli karar-
lar1 tartisma yapilmaksizin vermek zorunda olacak ve devletten veya diger dis kaynaklardan
gelen baskilara kars1 savunmasiz olacaktur.
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6. Choosing a commission counsel

Commissions of inquiry should have impartial, expert counsel. Where the commission is
investigating allegations of governmental misconduct, it would be advisable to appoint coun-
sel outside the Ministry of Justice. The chief counsel to the commission should be insulated
from political influence, as through civil service tenure, or status as a wholly independent
member of the bar.

7. Choosing expert advisors
The investigation will often require expert advisors. Technical expertise in such areas as
pathology, forensic science and ballistics should be available to the commission.

8. Choosing investigators

To conduct a completely impartial and thorough investigation, the commission will almost
always need its own investigators to pursue leads and to develop evidence. The credibility of
an inquiry will be significantly enhanced to the extent that the commission can rely on its own
investigators.

9. Protection of witnesses

a) The Government shall protect complainants, witnesses, those conducting the investiga-
tion, and their families from violence, threats of violence or any other form of intimida-
tion;

b) If the commission concludes that there is a reasonable fear of persecution, harassment,
or harm to any witness or prospective witness, the commission may find it advisable:
i) To hear the evidence in camera;
ii) To keep the identity of the informant or witness confidential;
iii) To use only such evidence as will not present a risk of identifying the witness;
iv) To take any other appropriate measures.

10. Proceedings

It follows from general principles of criminal procedure that hearings should be conducted
in public, unless in camera proceedings are necessary to protect the safety of a witness. In ca-
mera proceedings should be recorded and the closed, unpublished record kept in a known lo-
cation.

Occasionally, complete secrecy may be required to encourage testimony, and the commis-
sion will want to hear witnesses privately, informally and without recording testimony.
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6.Komisyon danigsmanlarinin se¢imi

Sorusturma komisyonlarinin tarafsiz, uzman hukuk danigsmanlari olmalidir. Komisyonun,
devletin hukuka aykir1 davrandigina iliskin bir iddiay1 sorusturdugu durumlarda, danisma-
nin Adalet Bakanlig1 disindan atanmasi tavsiye olunur. Komisyon bagdanismaninin, siyasi et-
kilerden arinmuis, 6rnegin kamu hizmeti goren bagimsiz bir kisi veya tiimiiyle bagimsiz bir Ba-
ro mensubu olmasi gerekir.

7.Uzman danigsmanlarin se¢imi
Sorusturmada sik sik uzman danismanlara gereksinim duyulacaktir. Komisyona, patoloji,
adli bilim ve balistik alanlarini1 da kapsayacak sekilde teknik uzmanlar saglanmalidir.

8.Sorusturmacilarin se¢imi

Komisyon, tamamuiyla tarafsiz ve derinlikli bir sorusturma ytirtitebilmek icin, hemen her
zaman, ipuglarini takip etmek ve delillere ulasmakla gorevli, kendisi i¢cin sorusturmay: ytirti-
tecek kisilere ihtiya¢ duyacaktir. Sorusturmanin giivenilirligi, komisyon kendi adina sorustur-
may1 yiirtten kisilere giivenebildigi dlciide artacaktir.

9.Taniklarin giivenliginin saglanmasi

a) Devlet basvuruculari, taniklari, sorusturmayi ytirtitenleri ve bunlarin ailelerini siddet-
ten, siddet tehdidinden veya herhangi bir gozdagindan korumakla sorumludur;

b) Komisyon taniklara ya da olas1 taniklara yonelik baski, saldir, taciz veya baska bir tiir
zarar riski olduguna karar verirse su tavsiyelerde bulunabilir:
i) kanitlan gizli olarak dinleme;
ii) bilgi veren kisinin ya da tanigin kimligini gizli tutma;
iii) sadece, tanigin kimligini ortaya ¢ikarma riski tasimayacak delilleri kullanma;
iv) uygun olan tiim 6nlemleri alma.

10.Islemler

Tanigin giivenligi icin gizli oturum yapilmasi gereken durumlar disinda durugmalar genel
ceza usulii ilkelerine uygun olarak kamuya agik yapilmalidir. Gizli durusmalar kamuoyuna
kapali yapilmali ve oturumun kayitlar tutularak, gortisme raporu yayinlanmadan bilinen bir
yerde tutulmalidir.

Kimi zaman, ifade vermeyi tesvik etmek icin tam bir gizlilik gerekebilir ve komisyon, ta-
niklar1 6zel olarak, gayri resmi ve beyanlar1 kaydetmeden dinlemek isteyebilir.
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11. Notice of inquiry

Wide notice of the establishment of a commission and the subject of the inquiry should be
given. The notice should also include an invitation to submit relevant information and/or
written statements to the commission, and instructions to persons wishing to testify. Notice
can be disseminated through newspapers, magazines, radio, television, leaflets and posters.

12. Receipt of evidence

Power to compel evidence. As emphasized in Principle 10 (see annex I), commissions of in-
quiry should have the power to compel testimony and production of documents: in this con-
text, Principle 10 refers to “the authority to oblige officials” allegedly involved in extra-legal,
arbitrary and summary executions. Practically, this authority may involve the power to impo-
se fines or sentences if the Government or individuals refuse to comply.

Use of witness statements. Commissions of inquiry should invite persons to testify or sub-
mit written statements as a first step in gathering evidence. Written statements may become
an important source of evidence if their authors become afraid to testify, cannot travel to pro-
ceedings, or are otherwise unavailable.

Use of evidence from other proceedings. Commissions of inquiry should review other pro-
ceedings that could provide relevant information. For example, the commission should obta-
in the findings from an inquest into cause of death, conducted by a coroner or medical exami-
ner. Such inquests generally rely on postmortem or autopsy examinations. A commission of
inquiry should review the inquest and the results of the autopsy presented to the inquest to
determine if they were conducted thoroughly and impartially. If the inquest and autopsy we-
re so conducted, the coroner’s findings are entitled to be given great weight.

13. Rights of parties

As mentioned in Principle 16, families of the deceased and their legal representatives shall
be informed of, and have access to, any hearing and to all information relevant to the investi-
gation, and shall be entitled to present evidence. This particular emphasis on the role of the
family as a party to the proceedings implies the specially important role the family’s interests
play in the conduct of the investigation. However, all other interested parties should also ha-
ve the opportunity at being heard. As mentioned in Principle 10, the investigative body shall
be entitled to issue summons to witnesses, including the officials allegedly involved and to
demand the production of evidence. All these witnesses should be permitted legal counsel if
they are likely to be harmed by the inquiry, for example, when their testimony could expose
them to criminal charges or civil liability. Witnesses may not be compelled to testify against
themselves regarding matters unrelated to the scope of inquiry.

There should be an opportunity for the effective questioning of witnesses by the commis-
sion. Parties to the inquiry should be allowed to submit written questions to the commission.
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11.Sorusturmanin duyurulmasi

Bir sorusturma komisyonunun kuruldugu ve sorusturmanin konusu, genis bicimde duyu-
rulmalidir. Duyuru, komisyona konuyla ilgili bilgi ve/veya yazili1 beyanda bulunulmasi i¢in
kamuoyuna acik daveti ve taniklik etmek isteyenler icin yol gosterici bilgileri de icermelidir.
Duyuru gazeteler, dergiler, brostirler ve afislerle yapilabilir.

12. Delillerin toplanmasi

Delil ibraz etmeye zorlama yetkisi. llke 10’da vurgulandig iizere (bkz. Ek I), sorusturma
komisyonlarinin, taniklik edilmesine zorlama ve belgelerin ibraz edilmesini saglama yetkile-
ri olmalidir: bu baglamda Ilke 10, hukuk disi, keyfi ve yargisiz infaza karismis oldugu iddia
edilen “devlet gorevlilerini bilgi vermeye zorlama yetkisi’ne de deginmektedir. Pratikte bu
yetki, bu talebe uymayan Devlet gorevlilerine ya da kisilere para veya baska cezalar verilme-
si yetkisini de igerebilir.

Tanik ifadelerinin kullanilmasi. Sorusturma komisyonu delil toplamanin ilk adim olarak,
kisileri ifade vermeye ya da yazili ifade sunmaya davet etmelidir. Kisi ifade vermekten ¢eki-
niyorsa, sorgulama iglemleri i¢in seyahat edemiyorsa ya da kisiyle baska bir sekilde goriisiil-
mesi mimkiin degilse, yazili ifadeler 6nemli bir delil kaynag1 haline gelebilirler.

Diger islemlerden edinilen delillerin kullanilmasi. Sorusturma komisyonu, konuyla ilgili
bilgi saglayabilecek baska islemleri de gozden gecirmelidir. Ornegin, komisyon, adli tip uz-
mani ya da diger bir hekim tarafindan, oliimiin gerceklesme nedenini saptamak tizere yapi-
lan tahkikat sonucunda ulasilan bulgular1 da degerlendirmelidir. Bu tahkikatlar, ekseriyetle
olim sonrasi incelemelere ve otopsilere dayanir. Komisyonun, tahkikat sonucunda edinilen
bulgular1 ve bu tahkikata esas teskil eden otopsi sonuglarini, bunlarin derinlemesine ve taraf-
sizca yapilip yapilmadigini tespit etmek tizere incelemesi gerekir. Eger tahkikat ve otopsi ge-
rektigi gibi ytirtitiilmisse, adli tip uzmaninin bulgularina biiyiik 6nem verilmelidir.

13. Taraflarin haklar1

Ilke 16’da belirtildigi tizere, 6lenin ailesi ve onlarin hukuki temsilcileri, tim durusmalar-
dan ve bilgilerden haberdar edilmeli, durusmalara girebilmeli, bilgilere ulasabilmeli ve delil
sunmaya yetkili olmalidirlar. Islemlerin bir tarafi olarak lenin ailesinin roliine verilen bu 6zel
onem, sorusturma yaparken onlarin ¢ikarlarinin oynadig1 6nemli roliin geregidir. Ancak, di-
ger tiim taraflarin da dinlenme firsati olmalidir. Tlke 10’da belirtildigi gibi, sorusturmayi yii-
riiten birim, olaya karismis oldugu iddia edilen gorevliler de dahil olmak tizere biitiin tanik-
lara celp gonderme ve delillerin ibrazini talep etme hakkina sahip olmalidir. Taniklarin, sorus-
turma nedeniyle zarar gorme ihtimali varsa; Ornegin, ifadeleri sonucu haklarinda ceza-
i islem uygulanabilecekse veya hukuki sorumluluklar: dogabilecekse, tiim taniklarin hukuki
danismana bagvurmalarina izin verilmelidir. Taniklar, sorusturma kapsamina girmeyen konu-
larda kendileri aleyhine ifade vermeye zorlanamaz.

Komisyonun taniklar: etkin bigimde sorgulama firsat1 olmalidir. Sorusturmanin taraflari,
komisyona yazili soru sorma hakkina sahip olmalidir.
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14. Evaluation of evidence

The commission shall assess all information and evidence it receives to determine its rele-
vance, veracity, reliability and probity. The commission should evaluate oral testimony based
upon the demeanour and overall credibility of the witness. Corroboration of evidence from se-
veral sources will increase the probative value of such evidence. The reliability of hearsay evi-
dence from several sources will increase the probative value of such evidence. The reliability
of hearsay evidence must be considered carefully before the commission should accept it as
fact. Testimony not tested by cross-examination must also be viewed with caution. In camera
testimony preserved in a closed record or not recorded at all is often not subjected to cross-
examination and therefore may be given less weight.

15. The report of the commission

As stated in Principle 17, the commission should issue a public report within a reasonable
period of time. It may be added that where the commission is not unanimous in its findings,
the minority commissioner(s) should file a dissenting opinion.

From the practical experience gathered, commission of inquiry reports should contain the
following information:

a) The scope of inquiry and terms of reference;

b) The procedures and methods of evaluating evidence;

c) Alist of all witnesses who have testified, except for those whose identities are withheld
for protection and who have testified in camera, and exhibits received in evidence;

d) The time and place of each sitting (this might be annexed to the report);

e) The background to the inquiry such as relevant social, political and economic conditi-
ons;

f) The specific events that occurred and the evidence upon which such findings are based;

g) The law upon which the commission relied;

h) The commission’s conclusions based upon applicable law and findings of fact;

i) Recommendations based upon the findings of the commission.

16. Response of the Government
The Government should either reply publicly to the commission’s report or should indica-
te what steps it intends to take in response to the report.
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14. Delillerin degerlendirilmesi

Komisyon, elde ettigi tiim bilgileri ve delilleri, bu bilgi ve delillerin ilgi derecesini, giiveni-
lirligini ve dogrulugunu belirlemek tizere degerlendirmelidir. Komisyon, sozlii ifadeleri, tani-
gin tutumunu ve genel olarak inandiriciigini temel alarak degerlendirmelidir. Delillerin fark-
I1 kaynaklar tarafindan onaylanmasi, bunlarin delil olarak degerini artirir. Farkli kaynaklar-
dan gelen duyuma dayal delillerin gtivenilirligi, bu delillerin dogruluk degerini artiracaktir.
Bircok kaynak tarafindan desteklenen duyum niteligindeki delillerin giivenilirligi, bunlarin
delil olma degerini artiracaktir. Kulaktan duyma delilleri olgu olarak kabul etmeden 6nce ko-
misyon, bu delilleri ¢ok iyi gozden gecirip degerlendirmelidir. Capraz sorguyla sitnanmamis
ifadeler de temkinle ele alinmalidir. Gizli oturumlarda verilen ve kamuoyuna kapali kayitlar-
da tutulan veya kaydedilmemis tanik ifadeleri i¢in genellikle ¢capraz sorgu uygulanmadig:
i¢in, bu tiir ifadelere daha az deger verilebilir.

15. Komisyon raporu

Madde 17’de belirtildigi tizere, Komisyon makul bir zaman i¢inde kamuya agik bir rapor
yayimlamalidir. Komisyon kararlarinda oybirligi saglanamadiysa, azinlikta kalan komisyon
uyesi/tiyeleri ayrik goriislerini bildirmelidir.

Edinilen tecriibelere gore, sorusturma komisyonunun raporlari en azindan su bilgileri iger-
melidir:

a) Sorusturmanin kapsami ve hangi kurallara atifta bulunarak sorusturmanin yapildigs,
sorusturmanin cergevesi ;

b) Delilleri degerlendirmede kullanilan usul ve yontemler;

¢) Korumak amaciyla kimlikleri gizli tutulan ve gizli ifade veren taniklar harig, tiim tanik-
larin listesi;

d) Her oturumun zaman ve yeri (rapora ek olarak verilebilir);

e) Ilgili sosyal, siyasi ve ekonomik kosullar gibi sorusturmanin arka plans;

f) Meydana gelen tek tek olaylar ve bulgularin dayandig: deliller;

g) Komisyona yetki veren yasa;

h) Komisyonun, uygulanan hukuk ve bulgulara dayanarak vardig1 sonugclar;

i) Komisyonun bulgularina dayanan tavsiyeler.

16. Hiiktimetin yaniti
Devlet, komisyonun raporuna kamuya agik bir yanit vermeli ya da rapora yanit olarak at-
may1 diisindigii adimlar belirtmelidir.

43



A.

IV. MODEL AUTOPSY PROTOCOL

Introduction

Difficult or sensitive cases should ideally be the responsibility of an objective, experienced,
well-equipped and well-trained prosector (the person performing the autopsy and preparing
the written report) who is separate from any potentially involved political organization or en-
tity. Unfortunately, this ideal is often unattainable. This proposed model autopsy protocol inc-
ludes a comprehensive checklist of the steps in a basic forensic postmortem examination that
should be followed to the extent possible given the resources available. Use of this autopsy
protocol will permit early and final resolution of potentially controversial cases and will
thwart the speculation and innuendo that are fueled by unanswered, partially answered or
poorly answered questions in the investigation of an apparently suspicious death.

This model autopsy protocol is intended to have several applications and may be of value
to the following categories of individuals:

a) Experienced forensic pathologists may follow this model autopsy protocol to ensure a

systematic examination and to facilitate meaningful positive or negative criticism by la-
ter observers. While trained pathologists may justifiably abridge certain aspects of the
postmortem examination or written descriptions of their findings in routine cases, ab-
ridged examinations or reports are never appropriate in potentially controversial cases.
Rather, a systematic and comprehensive examination and report are required to prevent
the omission or loss of important details;

b) General pathologists or other physicians who have not been trained in forensic patho-

)

logy but are familiar with basic postmortem examination techniques may supplement
their customary autopsy procedures with this model autopsy protocol. It may also alert
them to situations in which they should seek consultation, as written material cannot
replace the knowledge gained through experience;

Independent consultants whose expertise has been requested in observing, performing
or reviewing an autopsy may cite this model autopsy protocol and its proposed mini-
mum criteria as a basis for their actions or opinions;

d) Governmental authorities, international political organizations, law enforcement agen-

e)

f)

cies, families or friends of decedents, or representatives of potential defendants charged
with responsibility for a death may use this model autopsy protocol to establish approp-
riate procedures for the postmortem examination prior to its performance;

Historians, journalists, attorneys, judges, other physicians and representatives of the
public may also use this model autopsy protocol as a benchmark for evaluating an au-
topsy and its findings;

Governments or individuals who are attempting either to establish or upgrade their me-
dicolegal system for investigating deaths may use this model autopsy protocol as a gu-
ideline, representing the procedures and goals to be incorporated into an ideal medico-
legal system.

While performing any medicolegal death investigation, the prosector should collect infor-
mation that will establish the identity of the deceased, the time and place of death, the cause
of death, and the manner or mode of death (homicide, suicide, accident or natural).
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IV.MODEL OTOPSI PROTOKOLU

A. Giris

Zor ya da hassas olgular ideal olarak herhangi bir politik organizasyon ya da kurulusa bag-
I1 olmayan objektif, deneyimli, iyi donatilmus, iyi egitilmis, (procestor) (otopsiyi yapan ve yazi-
I1 raporu hazirliyan kisi)* sorumlulugunda olmalidir. Maalesef, bu ideale ¢ogu kez ulagilami-
yor. Onerilen bu otopsi protokolii, verili kosullara gore izlenmesi gereken temel adli tibbi post
mortem incelemelerdeki basamaklarin kapsamli kontrol listesini (check list) icerir. Bu otopsi
protokoliiniin kullanim1 potnsiyel olarak tartismali olgularin erken ve nihai ¢oziimiinii miim-
kiin kilacak ve stipheli 6liimlerin arastirmasinda yanitlanmamuis, kismen yanitlanmis ya da az
yanitlanmuis sorularla alevlendirilen spekiilasyon ve imalar1 ortadan kaldiracaktir.

Bu model otopsi protokolii birgok uygulamayz igerir ve asagidaki belirtilen kisiler igin de-

gerli olabilir.

a) Deneyimli adli pataloglar sistematik incelemeyi saglamak ya da daha sonra gozlemciler
tarafindan yapilacak olumlu ya da olumsuz elestirleri kolaylastirmak i¢cin bu model
otopsi protokoliinii izleyebilirler. Deneyimli pataloglar rutin olgularda postmortem mu-
ayenenin belli yonlerini ya da bulgularinin yazili tanimlarini hakli nedenlerle kisaltabi-
lirlerken, kisaltilmis muayeneler ya da raporlar potansiyel olarak tartismali olgular igin
asla uygun degildir. Dahas sistematik ve kapsamli muayene ve raporlar, onemli detay-
larin unutulmasi veya kaybini onlemek icin gereklidir;

b) Patologlar ve adli patoloji alaninda egitilmemis ama post mortem otopsi tekniklerini bi-
len diger hekimler kendi alisilmis otopsi usulllerindeki eksiklikleri bu model otopsi
protokolii ile tamamlayabilirler. Ayrica yazili materyal deneyim yoluyla kazanilan bilgi-
nin yerini tutamayacagy igin onlar1 konstiltasyona bagvurmalar1 gereken durumlara kar-
s1 uyarabilir;

c) Bir otopsiyi izleme, uygulama veya tekrar gozden gecirmeleri i¢in uzmanliklarina bas-
vurulan bagimsiz konsiiltanlar bu model otopsi protokoliinii ve bu protokolde oneri-
len minimum kriterleri, eylemlerine ya da goriislerine dayanaklik edecek kaynak ola-
rak gosterebilirler;

d) Hiikiimet yetkilileri, uluslararasi politik orgiitler, yasa uygulayicisi kuruluslar, 6lenlerin
aileleri ya da arkadaslar bir 6liimden dolay1 suglanan potansiyel davalilarin temsilcile-
ri postmortem incelemede uygun prosediirlerin saglanmasi igin otopsi iglemi baglama-
dan 6nce bu model otopsi protokoliinii kullanabilirler;

e) Tarihgiler, gazeteciler, avukatlar, yargiclar, diger hekimler ve kamu temsilcileri otopsiyi
ve onun bulgularii degerlendirmek igin bir kistas olarak bu otopsi protokoliinii kulla-
nabilirler;

f) Oliimleri arastirmak icin adli tip sistemlerini kurmak ya da adli tip sistemlerinin kalite-
sini ylikseltmek icin girisimde bulunan hiikiimetler ya da bireyler, ideal bir adli tip sis-
temine dahil edilmis usul ve amaglar1 temsil eden bir kilavuz olarak bu protokolii kul-
lanabilirler;

Herhangi bir 6liimtin adli tibbi aragtirmasi yapiliyorken, adli tabip 6lenin kimligini, 6ltim
zamani ve yerini, 6liim nedenini, 6liim tarzini (cinayet, intihar, kaza ya da dogal 6liim) sapta-
yacak bilgiyi toplamalidair.

*) Not buradan itibaren prosector karsilig1 olarak adli tabip ifadesini kullanacagiz-geviren).
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It is of the utmost importance that an autopsy performed following a controversial death
be thorough in scope. The documentation and recording of the autopsy findings should be
equally thorough so as to permit meaningful use of the autopsy results (see annex II, below).
It is important to have as few omissions or discrepancies as possible, as proponents of diffe-
rent interpretations of a case may take advantage of any perceived shortcomings in the inves-
tigation. An autopsy performed in a controversial death should meet certain minimum crite-
ria if the autopsy report is to be proffered as meaningful or conclusive by the prosector, the
autopsy’s sponsoring agency or governmental unit, or anyone else attempting to make use of
such an autopsy’s findings or conclusions.

This model autopsy protocol is designed to be used in diverse situations. Resources such
as autopsy rooms, X-ray equipment or adequately trained personnel are not available every-
where. Forensic pathologists must operate under widely divergent political systems. In addi-
tion, social and religious customs vary widely throughout the world; an autopsy is an expec-
ted and routine procedure in some areas, while it is abhorred in others. A prosector, therefo-
re, may not always be able to follow all of the steps in this protocol when performing autop-
sies. Variation from this protocol may be inevitable or even preferable in some cases. It is sug-
gested, however, that any major deviations, with the supporting reasons, should be noted.

It is important that the body should be made available to the prosector for a minimum of
12 hours in order to assure an adequate and unhurried examination. Unrealistic limits or con-
ditions are occasionally placed upon the prosector with respect to the length of time permit-
ted for the examination or the circumstances under which an examination is allowed. When
conditions are imposed, the prosector should be able to refuse to perform a compromised exa-
mination and should prepare a report explaining this position. Such a refusal should not be
interpreted as indicating that an examination was unnecessary or inappropriate. If the prosec-
tor decides to proceed with the examination notwithstanding difficult conditions or circums-
tances, he or she should include in the autopsy report an explanation of the limitations or im-
pediments.

Certain steps in this model autopsy protocol have been emphasized by the use of boldface
type. These represent the most essential elements of the protocol.

B. Proposed model autopsy protocol

1. Scene investigation

The prosector(s) and medical investigators should have the right of access to the scene
where the body is found. The medical personnel should be notified immediately to assure that
no alteration of the body has occurred. If access to the scene was denied, if the body was alte-
red or if information was withheld, this should be stated in the prosector’s report.

A system for co-ordination between the medical and non-medical investigators (e.g. law
enforcement agencies) should be established. This should address such issues as how the pro-
sector will be notified and who will be in charge of the scene. Obtaining certain types of evi-
dence is often the role of the non-medical investigators, but the medical investigators who ha-
ve access to the body at the scene of death should perform the following steps:

a) Photograph the body as it is found and after it has been moved;
b) Record the body position and condition, including body warmth or coolness, lividity
and rigidity;
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Stipheli 6liim sonrasi gergeklestirilecek bir otopsinin ¢ok miikemmel ve kapsamli olmasi
¢ok onemlidir. Otopsi sonuglariin belgeleri ve kayitlar esit bicimde miikemmel olmalidir ki
otopsi sonuglar1 anlamli bigimde kullanilabilsin.(Bakiniz ek II') Bir olgunun farkli yorumlari-
n1 destekleyen kisiler arastirmada farkedilen her bir kusurun avantajin1 kullanacags igin otop-
side miimkiin oldugu kadar az unutkanligin veya tutarsizligin olmas: onemlidir.

Eger adli tabip, otopsiyi destekleyen kurulus veya hiikiimet birimi, veya boyle bir otopsi-
nin bulgularini veya sonuglarini kullanmak isteyen herkes tarafindan, sunulan otopsi raporu
anlamli ve kesin olacaksa, stipheli bir 6liimde gerceklestilen otopsinin belirli minimum kriter-
lere uymasi gereklidir.

Bu model otopsi protokolii ¢ok farkli kosullarda kullanilmak tizere hazirlanmustir. Otopsi
odalari, rontgen techizati veya iyi egitilmis personel gibi kaynaklar heryerde mevcut degildir.
Adli patologlar ¢cok degisken politik sistemler altinda iglerini yapabilmelidirler. Ayrica sosyal
ve dini gelenekler diinya ¢apinda ¢ok degiskendir; bazi bolgelerde otopsi beklenen ve rutin
bir prosediir iken, digerlerinde ¢ok aykir igrenilecek bir islemdir. Bu ytizden bir adli tabip
otopsiyi gerceklestirirken herzaman bu protokoldeki basamaklarin tiimiinii izleyemeyebilir.
Bazi olgularda bu protokolden farkli uygulamalar kaginilmaz ya da tercih edilebilir bir durum
olabilir. Bu protokol onerilmistir ancak, protokolden herhangi bir temel sapma oldugunda
destekleyici nedenleriyle birlikte kaydedilmelidir.

Yeterli ve acele edilmeden yapilacak bir incelemeyi sagliyabilmek i¢in cesedin en az 12 sa-
at siireyle adli tabip incelemesine hazir tutulmasi ¢cok 6nemlidir. Adli tabip inceleme igin izin
verilen zamanin stiresi veya incelemenin yapilmasina izin verilen kosullar ile ilgili olarak za-
man zaman gergekci olmayan sinirlamalar veya sartlar altinda tutulur.

Kosullar zorla kabul ettirildiginde adli tabip serefini tehlikeye atan incelemeyi reddedebil-
meli ve bu durumu agiklayan bir rapor hazirlamali. Boylesi bir ret, bir incelemenin gerekli ol-
madigimin ya da uygun olmadiginin gostergesi anlaminda yorumlanmamalidir.

Eger adli tabip gti¢ kosullara ya da sartlara kars1 koyamayarak incelemeye devam etmeye ka-
rar verirse, otopsi raporunda kisitliliklar ve engeller hakkinda bir agiklamaya yer vermelidir.

Bu model otopsi protokoliindeki bazi basamaklar koyu renkli harflerle yazilarak vurgulan-
mustir. Bu kisimlar protokolun en gerekli 6gelerini betimler.

B. Onerilen Model Otopsi Protokolii

1) Olay Yeri Incelemesi

Adli tabip ve tibbi arastirmacilar cesedin bulundugu alana girme hakkina sahip olmalidir.
Cesette herhangi bir degisiklik meydana gelmemesini giivence altina almak igin tibbi perso-
nel aninda haberdar edilmelidir. Olay yerine giris reddedildiginde, ceset degistirildi ya da bil-
gi verilmediyse bu durum adli tabibin raporunda belirtilmelidir.

Tibbi ve tip dis1 (6rnegin yasa uygulayici kuruluglar) arastirmacilar arasinda koordinas-
yon igin bir sistem kurulmalidir. Bu sistem adli tabibin nasil haberdar edilecegi ve olay yerin-
de kimin sorumlu olacag: gibi konular1 belirtmelidir.. Belli tip kanitlar1 elde etmek genellikle
tip dis1 arastirmacilarin isidir, fakat olay yerinde cesedin yanina giren tibbi arastirmacilar asa-
gidaki adimlar: izlemelidir:

a) Cesedi bulundugu sekilde ve hareket ettirildikten sonraki halinde fotografi ¢cekilmeli;
b) Cesedin pozisyonu ve kosulunu,viicut sicakligr ya da soguklugu, o6lii lekeleri, olii sert-
ligini icerecek bicimde kaydedilmeli;
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c) Protect the deceased’s hands, e.g. with paper bags;

d) Note the ambient temperature. In cases where the time of death is an issue, rectal tem-
perature should be recorded and any insects present should be collected for forensic en-
tomological study. Which procedure is applicable will depend on the length of the ap-
parent postmortem interval;

e) Examine the scene for blood, as this may be useful in identifying suspects;

f) Record the identities of all persons at the scene;

g) Obtain information from scene witnesses, including those who last saw the decedent ali-
ve, and when, where and under what circumstances. Interview any emergency medical
personnel who may have had contact with the body;

h) Obtain identification of the body and other pertinent information from friends or relati-
ves. Obtain the deceased’s medical history from his or her physician(s) and hospital
charts, including any previous surgery, alcohol or drug use, suicide attempts and habits;

i) Place the body in a body pouch or its equivalent. Save this pouch after the body has be-
en removed from it;

j) Store the body in a secure refrigerated location so that tampering with the body and its
evidence cannot occur;

k) Make sure that projectiles, guns, knives and other weapons are available for examinati-
on by the responsible medical personnel;

) If the decedent was hospitalized prior to death, obtain admission or blood specimens
and any X-rays, and review and summarize hospital records;

m) Before beginning the autopsy, become familiar with the types of torture or violence that
are prevalent in that country or locale (see annex III).

2. Autopsy
The following Protocol should be followed during the autopsy:

a) Record the date, starting and finishing times, and place of the autopsy (a complex au-
topsy may take as long as an entire working day);

b) Record the name(s) of the prosector(s), the participating assistant(s), and all other per-
sons present during the autopsy, including the medical and/or scientific degrees and
professional, political or administrative affiliations(s) of each. Each person’s role in the
autopsy should be indicated, and one person should be designated as the principal pro-
sector who will have the authority to direct the performance of the autopsy. Observers
and other team members are subject to direction by, and should not interfere with, the
principal prosector. The time(s) during the autopsy when each person is present should
be included. The use of a “sign-in” sheet is recommended;

¢) Adequate photographs are crucial for thorough documentation of autopsy findings:
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c) Olenin ellerini 6rnegin kagit torba ile koruyup muahfaza edin;

d) Ortamdaki 1s1y1 not edin. Oliim zamaninin sorun oldugu vakalarda, rektal sicaklik kay-
dedilmelidir ve mevcut olan herbir bocek adli entomolojik arastirma i¢in toplanmalidir.
Uygulanabilir prosediir, belirgin postmortem evrenin uzunluguna bagh olacaktir;

e) Olay yerinde kan izi arayin, bu siiphelerin belirlenmesinde yararli olabilir;

f)) Olay yerindeki tiim kisilerin kimliklerini kaydedin;

g) Olay yeri sahitlerinden maktiilii en son canli olarak kimin nerede ne zaman ve hangi
sartlar altinda gordiiglintide 6grenecek sekilde bilgi edinin, cesetle temasta bulunmus
olabilecek acil tip personeli ile gortisiin;

h) Cesedin kimligi ile ilgili bilgileri diger gecerli bilgileri arkadas ve akrabalarindan elde
edin. Olenin doktorundan ve hastane kayitlarindan daha énceki herbir ameliyatin, al-
kol ya da uyusturucu kullanip kullanmadigini, intihar girisimi ya da aligkanligini 6gre-
necek bicimde tibbi dykiistinti elde edin;

i) Cesedi, ceset torbasina ya da benzeri materyale yerlestirin, cesedi torbadan ¢ikardiktan
sonra torbayi saklayin;

j) Cesedi giivenli bir sogutucunun icine saklayarak cesedin ve cesetteki delillerin degise-
rek bozulmasini onleyin;

k) Mermilerin, atesli silahlarin, bicaklarin ve diger silahlarin sorumlu tibbi personel tara-
findan incelenmek tizere igin hazir edilmesi i¢in gerekenin yapildigindan emin olun

1) Eger maktiil 6)lmeden 6nce hastaneye yatirildiysa hasta yatis kayitlarini, kan ornekleri-
ni, filmlerini elde edin ve hastane kayitlarini inceleyerek 6zetleyin;

m)Otopsiye baslamadan 6nce, o tilkede ya da bolgede hiikiim siiren iskence ya da siddet
tiplerinden haberdar olun (Bakiniz ekler III).

2. Otopsi
Asagidaki protokol otopsi esnasinda izlenmelidir:

a) Tarih, baglama ve bitis zamanin1 ve otopsi yerini kaydedin (karmagik bir otopsi tiim bir
is glinli boyunca stirebilir.)

b) Otopsiye katilan adli tabiplerin, yardimcilarinin ve otopsi sirasinda mevcut olan herke-
sin isimlerini ve tibbi ve/veya ya da bilimsel derecelerini ve her birinin mesleki politik
ve idari iligkilerini kapsayacak bicimde kaydedin. Otopsideki herbir kisinin rolii belir-
tilmeli ve bir kisi otopsinin yapilmasini yonetecek otoriteye sahip, bas adli tabip olarak
atanmalidir. Gozlemciler ve diger ekip tiyeleri bas adli tabip tarafindan yonlendirilirme-
li ve bas adli tabibe miidahale etmemeliler. Otopsi sirasinda hazir bulunan kisilerin bu-
lunma stireleri belirtilmelidir. Burada bir imza cetvelinin kullanilmas: onerilir;

c) lyi gekilmis fotograflar otopsi bulgularinin tam dékiimantasyonu igin kritik éneme sa-
hiptir:
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i)

i)

iii)

iv)

V)

Photographs should be in colour (transparency or negative/print), in focus, ade-
quately illuminated, and taken by a professional or good quality camera. Each pho-
tograph should contain a ruled reference scale, an identifying case name or num-
ber, and a sample of standard grey. A description of the camera (including the lens
“f-number” and focal length), film and the lighting system must be included in the
autopsy report. If more than one camera is utilized, the identifying information
should be recorded for each. Photographs should also include information indica-
ting which camera took each picture, if more than one camera is used. The identity
of the person taking the photographs should be recorded;

Serial photographs reflecting the course of the external examination must be inclu-
ded. Photograph the body prior to and following undressing, washing or cleaning
and shaving;

Supplement close-up photographs with distant and/or immediate range photog-
raphs to permit orientation and identification of the close-up photographs;
Photographs should be comprehensive in scope and must confirm the presence of
all demonstrable signs of injury or disease commented upon in the autopsy report;
Identifying facial features should be portrayed (after washing or cleaning the
body), with photographs of a full frontal aspect of the face, and right and left pro-
tiles of the face with hair in normal position and with hair retracted, if necessary, to
reveal the ears;

d) Radiograph the body before it is removed from its pouch or wrappings. X-rays should
be repeated both before and after undressing the body. Fluoroscopy may also be perfor-
med. Photograph all X-ray films;

i)

ii)

iii)

iv)

Obtain dental X-rays, even if identification has been established in other ways;
Document any skeletal system injury by X-ray. Skeletal X-rays may also record ana-
tomic defects or surgical procedures. Check especially for fractures of the fingers,
toes and other bones in the hands and feet. Skeletal X-rays may also aid in the iden-
tification of the deceased, by detecting identifying characteristics, estimating age
and height, and determining sex and race. Frontal sinus films should also be taken,
as these can be particularly useful for identification purposes;

Take X-rays in gunshot cases to aid in locating the projectile(s). Recover, photog-
raph and save any projectile or major projectile fragment that is seen on an X-ray.
Other radio-opaque objects (pacemakers, artificial joints or valves, knife fragments
etc.) documented with X-rays should also be removed, photographed and saved;
Skeletal X-rays are essential in children to assist in determining age and develop-
mental status;
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i)

ii)

ii)

iv)

V)

Fotograflar renkli olmali (saydam ya da negatif/print) netlik ayar1 iyi olmali, ye-
terli aydinlatilmali ve profosyonel ya da iyi bir kalitede bir fotograf makinasiyla ge-
kilmeli. Herbir fotograf tizerinde santimetreli cetvel bulunan bir referans cetveli,
vakanin kimlik ismi veya numarasi ve renk skalasi icermelidir. Otopsi raporuna fo-
tograf makinasinin mercek odak numaras ve odak uzunlugunu da igeren bir tari-
fi, film, ve 1siklandirma hakkinda bilgi eklenmelidir. Eger birden fazla fotograf ma-
kinas1 kullanilirsa herbiri hakkindaki teknik bilgi rapora kaydedilmelidir. Eger bir-
den fazla fotograf makinasi kullanilirsa herbir fotografda hangi makinayla ¢ekildi-
gine dair bilgi olmalidir. Ayrica fotografi ceken kisinin kimlik bilgileri de kaydedil-
melidir.

Di1s muayene siirecini yansitan seri fotograflar rapora dahil edilmelidir. Ceset elbi-
seleri ¢ikarilmadan once, elbiseler ¢ikarildiktan, temizlendikten veya yikandiktan
ve tras edildikten sonra fotograflanmalidir;

Yakin plan fotograflarin kime ait oldugunun ve nereden ¢ekildiginin belirlenebil-
mesi icin yakin plan forograflar1 uzak mesafe ve/veya orta mesafeden fotograflar-
la destekleyin;

Fotograflar otopsi hedefini kapsayici bigcimde olmali ve otopsi raporunda yorum-
lanan tiim yara veya hastaliklarin gosterilebilir izlerinin varligini teyid edici olma-
Iidir;

Kisiye 6zgii yiiz ozellikleri (viicut yikandiktan ya da temizlendikten sonra) 6n cep-
heden, sag ve sol cepheden saglar normal halindeyken ve gerekirse kulaklar1 orta-
ya ¢ikarmak icin saclar geri atilarak portre seklinde fotograflanmalidir;

d) Ceset ceset torbasindan ya da sargilarindan ¢ikarilmadan once tiim viicut rontgenini ge-

kin.

Cesed elbiselerinden arindirilmadan once ve sonra rontgen ¢ekimini tekrarlayin.

Ayrica floroskopi de uygulanabilir. Tiim rontgen filmlerinin fotografini ¢ekin;

)

ii)

ii)

iv)

Baska yollardan kimlik belirlenmis olsa bile dental filmleri elde edin;

Iskelet sistemi yaralanmalarini rontgen filmiyle dokiimante edin. Ayrica iskelet sis-
temi rontgenleri anatomik bozukluklar1 ve cerrahi islemleri gortintiileyebilir. Degi-
sik iyilesme evresindeki pek ¢ok sayida kirik ve bunlardan ozellikle yerlesim yeri
itibariyla seyrek goriilenler veya tibbi olarak tedavi edilmeyenler ¢ok giicli bigim-
de iskenceyi diisiindiiriir. Ozellikle el ve ayak parmaklari ve el ve ayagin diger ke-
miklerini kirik agisindan kontrol edin. Iskelet sistemi réntgenleri kimliklendirmeye
yarayacak kisiye 6zgii Ozelliklerin saptanmasina, yas, boy tahmin edilmesine, ve
cinsiyet ve irki saptanmasina yardimar olabilir. Kimliklendirme ¢abasinda ¢ok yar-
dimai olabilecegi igin frontal sintis filmleri de ¢ekilmelidir;

Atesli silah yaralanmasi olgularinda mermi gekirdeginin yerini saptamak igin ront-
gen filmi ¢ekin. Filmde saptanan her bir mermi ¢ekirdegini ya da biiyiik mermi ge-
kirdegi parcasini ¢ikarin, fotografini ¢ekin ve saklayin. Kalp pili, protez eklemler,
protez kalp kapakciklari, bigak parcaciklar: gibi diger radyoopak cisimler de ront-
gen filmiyle dokiimante edilmeli ve ¢ikarilmali, ¢ikarildiktan sonra fotograflanma-
I1 ve saklanmalidir;

Cocuklarda yas tayini ve gelisme evresinin saptanmasina yardim etmek amaciyla
iskelet filmlerinin ¢ekilmesi zorunludur;
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e) Before the clothing is removed, examine the body and the clothing. Photograph the clot-
hed body. Record any jewellery present;

f) The clothing should be carefully removed over a clean sheet or body pouch. Let the clot-
hing dry if it is bloody or wet. Describe the clothing that is removed and label it in a per-
manent fashion. Either place the clothes in the custody of a responsible person or keep
them, as they may be useful as evidence or for identification;

g) The external examination, focusing on a search for external evidence of injury is, in most
cases, the most important portion of the autopsy;

i)

ii)

iii)

iv)

vi)

Photograph all surfaces - 100 per cent of the body area. Take good quality, well-fo-
cused, colour photographs with adequate illumination;

Describe and document the means used to make the identification. Examine the
body and record the deceased’s apparent age, length, weight, sex, head hair style
and length, nutritional status, muscular development and colour of skin, eyes and
hair (head, facial and body);

In children, measure also the head circumference, crown-rump length and crown-
heel length;

Record the degree, location and fixation of rigor and livor mortis;

Note body warmth or coolness and state of preservation; note any decomposition
changes, such as skin slippage. Evaluate the general condition of the body and no-
te adipocere formation, maggots, eggs or anything else that suggests the time or
place of death;

With all injuries, record the size, shape, pattern, location (related to obvious anato-
mic landmarks), colour, course, direction, depth and structure involved. Attempt to
distinguish injuries resulting from therapeutic measures from those unrelated to
medical treatment. In the description of projectile wounds, note the presence or ab-
sence of soot, gunpowder, or singeing. If gunshot residue is present, document it
photographically and save it for analysis. Attempt to determine whether the guns-
hot wound is an entry or exit wound. If an entry wound is present and no exit wo-
und is seen, the projectile must be found and saved or accounted for. Excise wound
tract tissue samples for microscopic examination. Tape together the edges of knife
wounds to assess the blade size and characteristics;

vii) Photograph all injuries, taking two colour pictures of each, labelled with the au-

topsy identification number on a scale that is oriented parallel or perpendicular to
the injury. Shave hair where necessary to clarify an injury, and take photographs be-
fore and after shaving. Save all hair removed from the site of the injury. Take pho-
tographs before and after washing the site of any injury. Wash the body only after
any blood or material that may have come from an assailant has been collected and
saved;
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e) Elbiseler ¢ikarilmadan once vucudu ve elbiseleri inceleyin. Cesedi elbiseleri ile fotograf-
layin. Bulunan her bir ziynet esyasini kaydedin;

f) Elbiseler temiz bir Ortii tizerinde ya da cesed torbasi tizerinde dikkatli bir bicimde ¢ika-
rilmalidir. Eger elbiseler kanli yada 1slak ise kurumaya birakin. Cikarilan elbiseleri tarif
edin ve kalic1 bir tarzda etiketleyin. Elbiseler delil olarak yararli ya da kimliklendirme-
de faydali olabilecegi icin elbiselerin sorumlu bir kisi tarafindan emanette muhafaza
edilmesini saglayin ya da kendiniz muhafaza edin;

g) Dis muayenede travmanin delillerinin arastirilmasina odaklanmak, bir¢ok olguda otop-
sinin en 6nemli kismidir;

)

i)

iii)

iv)
V)

vi)

Tiim yiizeyin —cesed alanmin % 100{iniin fotografini cekin. Tyi kalitede, netlik aya-
r1 tam, renkli ve uygun 1siklandirilmis fotograflar ¢ekin;

Kimliklendirmeyi yapmak i¢in kullandiginiz seyleri tarif edin ve cesedi inceleyin,
Olenin goriiniir yasini, boyunu, agirligini, cinsiyetini, sa¢ seklini ve uzunlugunu,
beslenme durumunu, kas yapisini, ve cilt, goz ve killarin rengini (bas, ytliz ve vii-
cut) inceleyin;

Cocuklarda bas cevresini, tepe-oturma uzunlugunu ve tepe topuk uzunlugunu 6l-
cuin.

Olii katilig1 ve 6lii lekelerinin diizeyini, yerini ve kalict olup olmadigini kaydedin;
Cesedin sicakligini ya da soguklugunu, saklanma durumunu not edin Ciiriimeye
bagli her bir degisimi, cildin persomenlesmesini kaydedin. Vucudun genel duru-
munu degerlendirin sabunlasma olusumu, kurtcuklar, yumurtalar veya 6liim za-
mani ya da yeri ile ilgili ip ucu olabilecek her seyi kaydedin;

Her bir yaranin boyutunu, seklini, etkenini, yerini (belirgin anatomik nirengi nok-
talar1 ile baglantili bigimde), rengini, yoniinii, derinligini, hangi yapilarin katildig:-
n1 kaydedin. Tedavi stirecinde olusan yaralarla tibbi tedaviyle iliskisi olmayan ya-
ralar1 ayirt etmeye calisin. Mermi yaralarini tarif ederken is, barut yanig1 ya da
vurma halkasinin olup olmadigini kaydedin. Eger atis artiklar1 mevcutsa bunu fo-
tografla dokiimante edin ve inceleme i¢in muhafaza altina alin. Ategli silah yarasi-
nin giris ya da ¢ikis yarasi olup olmadigini saptamaya calisin. Eger giris yarasi
mevcut ve hicbir ¢ikis yarasi goriilemiyorsa mermi ¢ekirdegi bulunup muhafaza al-
tina alinmali veya bu konunun agiklamasi yapilmali. Mermi trajesi eksize edilmeli
buralardan mikroskopik inceleme icin doku 6rnekleri alinmalidir. Bicagin boyutla-
11 ve Ozelliklerini saptayabilmek i¢in bigak yaralarinin kenarlar1 bantlanmalidir;

vii) Uzerinde otopsi kayit numarasi olan bir cetveli yaraya paralel ya da dikey olarak

yanastirarak her bir yaranin ikiser adet renkli forografini ¢ekin. Bir yaray1 daha net
gorebilmek igin gerekirse bolgedeki killar1 tras edin ve traslamadan 6nce ve sonra
yaranin fotograflarini ¢ekin.Yara bolgesinden alinan killar1 muhafaza edin. Herhan-
gi bir yara bolgesini yikamadan 6nce ve sonra yaranin fotograflarini gekin. Cesette
saldirgana ait olabilecek herhangi bir madde ya da kan varsa bunu alip muhafaza
ettikten sonra yikayn;
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viii) Examine the skin. Note and photograph any scars, areas of keloid formation, tatto-

ix)

X)
xi)

os, prominent moles, areas of increased or decreased pigmentation, and anything
distinctive or unique such as birthmarks. Note any bruises and incise them for de-
lineation of their extent. Excise them for microscopic examination. The head and ge-
nital area should be checked with special care. Note any injection sites or puncture
wounds and excise them to use for toxicological evaluation. Note any abrasions
and excise them; microscopic sections may be useful for attempting to date the ti-
me of injury. Note any bite marks; these should be photographed to record the den-
tal pattern, swabbed for saliva testing (before the body is washed) and excised for
microscopic examination. Bite marks should also be analysed by a forensic odonto-
logist, if possible. Note any burn marks and attempt to determine the cause (bur-
ning rubber, a cigarette, electricity, a blowtorch, acid, hot oil etc.). Excise any suspi-
cious areas for microscopic examination, as it may be possible to distinguish mic-
roscopically between burns caused by electricity and those caused by heat;
Identify and label any foreign object that is recovered, including its relation to spe-
cific injuries. Do not scratch the sides or tip of any projectiles. Photograph each pro-
jectile and large projectile fragment with an identifying label, and then place each
in a sealed, padded and labelled container in order to maintain the chain of cus-
tody;

Collect a blood specimen of at least 50 cc from a subclavian or femoral vessel;
Examine the head and external scalp, bearing in mind that injuries may be hidden
by the hair. Shave hair where necessary. Check for fleas and lice, as these may indi-
cate unsanitary conditions prior to death. Note any alopecia as this may be caused
by malnutrition, heavy metals (e.g. thallium), drugs or traction. Pull, do not cut, 20
representative head hairs and save them, as hair may also be useful for detecting
some drugs and poisons;

xii) Examine the teeth and note their condition. Record any that are absent, loose or da-

maged, and record all dental work (restorations, fillings etc.), using a dental identi-
fication system to identify each tooth. Check the gums for periodontal disease. Pho-
tograph dentures, if any, and save them if the decedent’s identity is unknown. Re-
move the mandible and maxilla if necessary for identification. Check the inside of
the mouth and note any evidence of trauma, injection sites, needle marks or biting
of the lips, cheeks or tongue. Note any articles or substances in the mouth. In cases
of suspected sexual assault, save oral fluid or get a swab for spermatozoa and acid
phosphatase evaluation. (Swabs taken at the tooth-gum junction and samples from
between the teeth provide the best specimens for identifying spermatozoa.) Also ta-
ke swabs from the oral cavity for seminal fluid typing. Dry the swabs quickly with
cool, blown air if possible, and preserve them in clean plain paper envelopes. If ri-
gor mortis prevents an adequate examination, the masseter muscles may be cut to
permit better exposure;
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viii)Cildi inceleyin. Her bir nedbe dokusu, keloid, dovme, belirgin ben, pigmentasyo-

ix)

X)
X1)

nun artmig ya da azalmis oldugu bolgeler, dogumsal izler gibi ayirt edici ozelligi
olan her seyi kaydedin ve fotografini ¢ekin. Herbir bereyi kaydedin ve yayilimini
belirleyebilmek i¢in insize edin (kesin) Bu bereleri mikroskopik inceleme igin eksi-
ze edin. Bas ve genital bolge ¢ok 6zenle kontrol edilmelidir. Herhangi bir enjeksi-
yon izi ya da delici alet yaras1 varsa kaydedilmeli ve toksikolojik degerlendirme
i¢in eksize edilmelidir. Herbir siyrig1 kaydedin ve eksize edin, siyriklarin mikros-
kobik kesitleri yara zamanini belirlemek icin faydali olabilir. Her bir 1sirik izi kay-
dedilmelidir; bu izlerin agiz dis yapisinin belirlenmesi igin fotograficekilmeli, tiik-
riik testi igin siiriintii alinmali (vucut yitkanmadan 6nce) ve mikroskobik inceleme
i¢in eksize edilmelidir. Ayrica dis izleri miimkiinse bir adli odontolog tarafindan da
incelenmelidir. Her bir yanik izini kaydedin ve yanik nedenini saptamaya ¢aligin.[
yanmis plastik, sigara, elektrik, ptirmtiz lambasi ( alev makinesi, asit, kaynar yag
vs)]. Mikroskobik olarak elektrik yaniklariyla 1s1 sonucu olusan diger yaniklari
ayirt etmek miimkiin olabilecegi icin siiphelendiginiz her bir noktadan mikrosko-
pik inceleme igin parca alin;

Cikarilan her bir yabanci cismi hangi yarayla baglantili oldugunu da igerecek bi-
¢imde tanimlayin ve etiketleyin. Mermi ¢ekirdeklerinin higbirinin kenarlar1 ya da
ug kismini zedelemeyin. Herbir mermi ¢ekirdegini ve biiylik mermi ¢ekirdegi par-
casini tanimlayicl etiketiyle birlikte fotograflaym, daha sonra muhafaza zincirini
sagliyabilmek i¢in (adli emanet zinciri) her birini miihiirlii, zedelenmeyi engelleyi-
ci fonksiyona sahip ve etiketlenmis kaplara yerlestirin;

Subclavian veya femoral damardan en az 50 cc kan ornegi alin;

Bas1 ve sacli derinin dig kismini yaranin saclar tarafindan gizlenebilecegi akilda tu-
tarak inceleyin. Oliim 6ncesi sthhi olmayan kosullarin belirteci olabilecek bit ve pi-
releri arastirin. Beslenme bozuklugu, agir metaller, (6rnegin talyum vb) ilaclar ve-
ya ¢ekme sonucu olusabilecek her bir alopesik durumu not edin. Saglar, bazi zehir-
ler ve ilaglar1 saptayabilmek icin kullanilabileceginden 20 6rnek sag telini kesmek
yerine asilip ¢ekerek alin ve saklayin;

xii) Disleri inceleyin ve durumlarini not edin. Eksik, sallanan ya da hasar gormiis her

bir disi kaydedin ve her bir disin gosterildigi bir dental kimliklendirme sistemini
kullanarak dislerde yapilan tiim isleri (onarim,dolgu vb) kaydedin. Disetlerini pe-
riodontal hastaliklar yoniinden kontrol edin. Eger takma dis varsa fotografini ¢ekin
ve Olenin kimligi bilinmiyorsa muhafaza edin. Gerektiginde kimliklendirme icin
maksilla ve mandibulay1 ¢ikarin. Ag1z icini kontrol ederek her bir travma izini, en-
jeksiyon bolgesini, igne izlerini veya dudak, yanak, dil 1siriklarini not edin. Agiz
icindeki her bir parcactk ya da maddeyi kaydedin. Cinsel tecaviiz siiphesinin ol-
dugu durumlarda agiz sivisin1 muhafaza edin veya sperm ve asid fostataz incele-
mesi i¢in siirtintii alin. Sperm belirleme ¢alismalarinda en iyi ornekler dis—diseti
birlesme noktasindan alinan stirtintiiler ve dis aralarindan orneklerdir. Ayrica semi-
nal s1v1 tiplemesi i¢in ag1z boslugundan da siirtintii alin. Stirtintiiyti miimkiinse 1lik
hava akimina maruz birakarak kurutun ve temiz, duz kagit zarflar icinde muhafa-
za edin. Eger Ol sertligi nedeniyle uygun bir muayene yapilamaz ise masseter kas-
lar daha iyi bir gorme imkanini sagliyabilmek icin kesilebilir;
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xiii)

Xiv)

XV)

Xvi)

Xvii)

xviii)

XiX)

Examine the face and note if it is cyanotic or if petechiae are present;

a. Examine the eyes and view the conjunctiva of both the globes and the eyelids.

Note any petechiae in the upper or lower eyelids. Note any scleral icterus. Sa-
ve contact lenses, if any are present. Collect at least 1 ml of vitreous humor from
each eye;

. Examine the nose and ears and note any evidence of trauma, haemorrhage or

other abnormalities. Examine the tympanic membranes;
Examine the neck externally on all aspects and note any contusions, abrasions or
petechiae. Describe and document injury patterns to differentiate manual, liga-
ture and hanging strangulation. Examine the neck at the conclusion of the au-
topsy, when the blood has drained out of the area and the tissues are dry;
Examine all surfaces of the extremities: arms, forearms, wrists, hands, legs and
feet, and note any “defence” wounds. Dissect and describe any injuries. Note
any bruises about the wrists or ankles that may suggest restraints such as hand-
cuffs or suspension. Examine the medial and lateral surfaces of the fingers, the
anterior forearms and the backs of the knees for bruises;
Note any broken or missing fingernails. Note any gunpowder residue on the
hands, document photographically and save it for analysis. Take fingerprints in
all cases. If the decedent’s identity is unknown and fingerprints cannot be obtai-
ned, remove the “glove” of the skin, if present. Save the fingers if no other me-
ans of obtaining fingerprints is possible. Save fingernail clippings and any un-
der-nail tissue (nail scrapings). Examine the fingernail and toenail beds for evi-
dence of objects having been pushed beneath the nails. Nails can be removed by
dissecting the lateral margins and proximal base, and then the undersurface of
the nails can be inspected. If this is done, the hands must be photographed be-
fore and after the nails are removed. Carefully examine the soles of the feet, no-
ting any evidence of beating. Incise the soles to delineate the extent of any inju-
ries. Examine the palms and knees, looking especially for glass shards or lacera-
tions;
Examine the external genitalia and note the presence of any foreign material or
semen. Note the size, location and number of any abrasions or contusions. Note
any injury to the inner thighs or peri-anal area. Look for peri-anal burns;
In cases of suspected sexual assault, examine all potentially involved orifices. A
speculum should be used to examine the vaginal walls. Collect foreign hair by
combing the pubic hair. Pull and save at least 20 of the deceased’s own pubic ha-
irs, including roots. Aspirate fluid from the vagina and/or rectum for acid
phosphatase, blood group and spermatozoa evaluation. Take swabs from the sa-
me areas for seminal fluid typing. Dry the swabs quickly with cool, blown air if-
possible, and preserve them in clean plain paper envelopes;
The length of the back, the buttocks and extremities including wrists and ankles
must be systematically incised to look for deep injuries. The shoulders, elbows,
hips and knee joints must also be incised to look for ligamentous injury;
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xiii)

Xiv)

XV)

Xvii)

xviii)

xix)

Yiizii inceleyin ve siyonotik ise veya petesi varsa not edin.

a) Gozleri inceleyin ve her bir goz kiiresinin konjonktivasina ve gozkapaklarina
bakin. Alt ve list gozkapaklarinda petesi varsa kaydedin. Sklerada sarilik var-
sa kaydedin. Kontak lens varsa alip saklayin. Her bir gézden en az 1 ml. gozi-
¢i stvist alin.

b) Burun ve kulaklar1 inceleyin herhangi bir travma delili, kanama, veya anormal-
lik varsa kaydedin. Timpanik membranlar1 inceleyin.

Boynu disaridan tiim yonleriyle inceleyin ve herhangi bir ekimoz, siyrik ya da
petesi varsa kaydedin. Yara 6zelligini elle bogma, bagla bogma ve as1 sonucu bo-
gulmay1 ayirt edebilmek igin tarif edin ve dokiimante edin. Otopsi sonunda bo-
yun bolgesindeki kan bosalmis ve dokular kuru iken boynu bir daha inceleyin.
Tiim ekstremite ytizeylerini: kollari, 6nkollari, bilekleri, elleri, bacaklar1 ve ayak-
lar1 inceleyin ve her bir savunma yarasin1 kaydedin.Herbir yaray: tarif edin ve
disseke edin. Kelepgelenme ya da askiyi akla getirebilecek el ve ayak bileklerine
yakin her bir berelenmeyi kaydedin.

Kirilmis ya da eksik olan her bir tirnagi kaydedin. Ellerdeki her barut artigin
kaydedin, fotografini ¢ekin ve inceleme i¢in muhafaza edin. Tiim olgularin par-
mak izini alin. Eger olenin kimligi bilinmiyor ve parmak izi alinamiyorsa ve
mevcutsa eldeki cildi eldiven seklinde ¢ikarin. Baska sekilde parmak izi elde
edilemiyorsa parmaklar1 muhafaza edin. El tirnak parcalarini ve tirnak alt1 do-
kuyu mahafaza edin. El ve ayak tirnaklar: yataklarini tirnak altlarina herhangi
bir cisim sokulmasinin delilleri agisindan inceleyin. Tirnaklar lateral kenar ve
proksimal tabanin disseksiyonu ile ¢ikartilabilir ve bundan sonra tirnak alt1 in-
celenebilir. Eger bu islem yapilirsa tirnaklar ¢ikartilmadan once ve sonra fotog-
raflar1 ¢ekilmelidir. Ayak tabanlar1 dikkatlice incelenmeli ve dayakla iliskili her
bir iz not edilmelidir. Her bir yaranin boyutlarini ortaya ¢ikarabilmek icin ayak
tabanlar insize edilmelidir. El ayalar1 ve dizler cam kesikleri veya laserasyonlar
acisindan incelenmelidir;

Cinsel tecaviiz stiphesi olan olgularda potansiyel olarak bu ise karisabilecek tiim
vucut deliklerini inceleyin. Vajina duvarlarini incelemek igin spekulum kullanil-
malidir. Pubik killari tarakla tartyarak yabanci killari toplaym. Olene ait pupik
killarindan en az 20 adetini kokleriyle birlikte c¢ekerek ¢ikartin ve muhafaza
edip saklayn. Asit fosfataz, kan grubu ve sperm incelemesi igin vajina ve/veya
rektumdan siv1 aspire edin. Ayni bolgelerden seminal s1v1 tiplemesi igin siiriin-
ti alin. Stirtintiiyti miimkiinse 1lik hava akimina maruz birakarak kurutun ve te-
miz, diiz kagit zarflar icinde muhafaza edip saklayin;

Sirt, kalga ,kollar ve bacaklar el ve ayak bileklerini de icerecek bicimde boydan
boya sistematik olarak insize edilmeli (kesilmeli) derinde olusan yaralanmalar
arastirilmalidir. Omuzlar, dirseklerkalca ve diz eklemleri de ligamantoz yara-
lanmalarin arastirilmasi i¢in insize edilmelidir ;
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h) The internal examination for internal evidence of injury should clarify and augment the
external examination;

i)

ii)

iii)

iv)

Be systematic in the internal examination. Perform the examination either by body
regions or by systems, including the cardiovascular, respiratory, biliary, gastrointes-
tinal, reticuloendothelial, genitourinary, endocrine, musculoskeletal, and central
nervous systems. Record the weight, size, shape, colour and consistency of each or-
gan, and note any neoplasia, inflammation, anomalies, haemorrhage, ischemia, in-
farcts, surgical procedures or injuries. Take sections of normal and any abnormal
areas of each organ for microscopic examination. Take samples of any fractured bo-
nes for radiographic and microscopic estimation of the age of the fracture;
Examine the chest. Note any abnormalities of the breasts. Record any rib fractures,
noting whether cardiopulmonary resuscitation was attempted. Before opening,
check for pneumothoraces. Record the thickness of subcutaneous fat. Inmediately
after opening the chest, evaluate the pleural cavities and the pericardial sac for the
presence of blood or other fluid, and describe and quantify any fluid present. Save
any fluid present until foreign objects are accounted for. Note the presence of air
embolism, characterized by frothy blood within the right atrium and right ventric-
le. Trace any injuries before removing the organs. If blood is not available at other
sites, collect a sample directly from the heart. Examine the heart, noting degree and
location of coronary artery disease or other abnormalities. Examine the lungs, no-
ting any abnormalities;

Examine the abdomen and record the amount of subcutaneous fat. Retain 50 grams
of adipose tissue for toxicological evaluation. Note the interrelationships of the or-
gans. Trace any injuries before removing the organs. Note any fluid or blood pre-
sent in the peritoneal cavity, and save it until foreign objects are accounted for. Sa-
ve all urine and bile for toxicologic examination;

Remove, examine and record the quantitative information on the liver, spleen, pan-
creas, kidneys and adrenal glands. Save at least 150 grams each of kidney and liver
for toxicological evaluation. Remove the gastrointestinal tract and examine the con-
tents. Note any food present and its degree of digestion. Save the contents of the
stomach. If a more detailed toxicological evaluation is desired, the contents of other
regions of the gastrointestinal tract may be saved. Examine the rectum and anus for
burns, lacerations or other injuries. Locate and retain any foreign bodies present.
Examine the aorta, inferior vena cava and iliac vessels;
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h) Travmanin i¢ bulgularinin saptanmasi i¢in yapilan i¢ muayene dis muayeneyi berrak-
lagtirmal1 ve giiclendirmelidir;

i)

ii)

iii)

iv)

Sistematik i¢ muayene yapin. Muayeneyi kardiyovaskiiler, solunum, biliyer, gastro-
intestinal, retiktiloendotelial, genitotiriner, endokrin, kas iskelet ve santral sinir sis-
temini icerecek bigcimde vuciit bolgelerine veya sistemlerine gore gerceklestirin.
Her bir organin agirligini, boyunu, seklini, rengini ve kivamini kaydedin ve her bir
neoplazi, enflamasyon, anomali, hemoraji, iskemi, enfark, cerrahi miidahale izi ve-
ya yaralar1 not edin. Mikroskopik inceleme icin her bir organin normal ve anormal
bolgelerinden kesit alin. Kirik yasini radyolojik ve mikroskopik olarak tayin edebil-
mek icin herbir kirik kemikten 6rnek alin.

Gogsti inceleyin. Memelerdeki her bir anormalligi notedin. Herbir kot kirigini kar-
diyopulmoner resustasyon yapilip yapilmadigini da not ederek kaydedin. Gogsii
agmadan pnomotoraks olup olmadigini kontrol edin. Cilt alt1 yag tabakasinin ka-
Iinligin1 kaydedin. Gogsui agtiktan hemen sonra plevral bogluklar: inceleyin ve pe-
rikard torbasinda herhangi bir kan veya sivi olup olmadigin1 ve eger herhangi bir
siv1 varsa miktarin belirleyin. Herhangi bir siv1 saptanirsa bu siviy1 herhangi bir
yabanci cisim sorumlu tutulana dek muhafaza edin. Sag atrium ve sag ventrikiilde
koptikli kanla karakterize hava embolisini not edin. Organlar1 ¢ikarmadan once
her bir yara trajesini saptayimn. Eger diger bolgelerden kan alinamiyorsa dogrudan
kalpten ornek kan alin. Kalbi koroner arter hastaliklar: veya diger anormalliklerin
yeri ve derecesini de kaydederek inceleyin. Akcigerleri inceleyin ve her bir anor-
malligi not edin;

Karni inceleyin ve ciltalt1 yag dokusunun miktarini kaydedin. 50 g yag dokusunu
toksikolojik inceleme i¢in muhafaza edin. Organlarin birbiriyle iligkisini not edin.
Periton boslugundaki her bir siv1 veya kani not edin ve bu siviy1 herhangi bir ya-
banci cisim sorumlu tutulana dek muhafaza edin. Tiim idrar ve safray1 toksikolojik
inceleme icin muhafaza edin;

Karaciger, dalak, pankreas, bobrekler ve adrenal bezleri ¢ikarin, inceleyin, ve mik-
tarlarina iliskin bilgileri kaydedin. Karacigerden ve her bir bobrekten 150 grami
toksikolojik inceleme i¢in muhafaza edin. Gastrointestinal sistemi ¢ikartin ve igeri-
gini inceleyin. Var olan her giday1 ve hazmedilme derecesini kaydedin. Mide igeri-
gini muhafaza edin. Daha detayl bir toksikolojik inceleme arzu edilirse gastroin-
testinal sistemin diger bolgelerinin igerikleri de muhafaza edilebilir. Rektum ve
antisii yaniklar, laserasyonlar ve diger yaralar agisindan inceleyin. Herbir yabanci
cismin yerini saptayin ve muhafaza edin. Aort, vena kava inferiyor ve iliak damar-
lar1 inceleyin;
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V)

vi)

Examine the organs in the pelvis, including ovaries, fallopian tubes, uterus, vagina,
testes, prostate gland, seminal vesicles, urethra and urinary bladder. Trace any in-
juries before removing the organs. Remove these organs carefully so as not to inju-
re them artifactually. Note any evidence of previous or current pregnancy, miscar-
riage or delivery. Save any foreign objects within the cervix, uterus, vagina, urethra
or rectum;

Palpate the head and examine the external and internal surfaces of the scalp, noting
any trauma or haemorrhage. Note any skull fractures. Remove the calvarium care-
fully and note epidural and subdural haematomas. Quantify, date and save any ha-
ematomas that are present. Remove the dura to examine the internal surface of the
skull for fractures. Remove the brain and note any abnormalities. Dissect and des-
cribe any injuries. Cerebral cortical atrophy, whether focal or generalized, should be
specifically commented upon;

vii) Evaluate the cerebral vessels. Save at least 150 grams of cerebral tissue for toxicolo-

gical evaluation. Submerge the brain in fixative prior to examination, if this is indi-
cated;

viii)Examine the neck after the heart and brain have been removed and the neck ves-

ix)

X)

xi)

sels have been drained. Remove the neck organs, taking care not to fracture the
hyoid bone. Dissect and describe any injuries. Check the mucosa of the larynx, pyri-
form sinuses and esophagus, and note any petechiae, edema or burns caused by
corrosive substances. Note any articles or substances within the lumina of these
structures. Examine the thyroid gland. Separate and examine the parathyroid
glands, if they are readily identifiable;

Dissect the neck muscles, noting any haemorrhage. Remove all organs, including

the tongue. Dissect the muscles from the bones and note any fractures of the hyoid

bone or thyroid or cricoid cartilages;

Examine the cervical, thoracic and lumbar spine. Examine the vertebrae from their

anterior aspects and note any fractures, dislocations. Compressions or haemorrha-

ges. Examine the vertebral bodies. Cerebrospinal fluid may be obtained if additio-
nal toxicological evaluation is indicated;

In cases in which spinal injury is suspected, dissect and describe the spinal cord.

Examine the cervical spine anteriorly and note any haemorrhage in the paraverteb-

ral muscles. The posterior approach is best for evaluating high cervical injuries.

Open the spinal canal and remove the spinal cord. Make transverse sections every

0.5 cm and note any abnormalities;

i) After the autopsy has been completed, record which specimens have been sa-
ved. Label all specimens with the name of the deceased, the autopsy identifica-
tion number, the date and time of collection, the name of the prosector and the
contents. Carefully preserve all evidence and record the chain of custody with
appropriate release forms;
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V)

vi)

Pelvisteki organlar1 ovaryumlar, follap borulari, uterus, vajina, testisler, prostat be-
zi, seminal bezler, uretra ve idrar torbasini da igerecek bigimde inceleyin. Organla-
r1 gitkarmadan Once her bir yaranin trajesini saptayin. Bu organlar1 ¢ikarirken ken-
diniz ek hasar olusturmamak icin ¢ok dikkatli davranin. Daha 6nceki ya da halen
mevcut olan gebelik, diisiik veya doguma ait her bir delili not edin. Serviks, uterus,
vajina, uretra veya rektumda bulunan her bir yabanci cismi muhafaza edin.

Basi elle muayene edin ve sagh derinin i¢ ve dis ylizeyini inceleyin, her bir travma
veya hemorajiyi not edin. Herbir kafatas: kirigini not edin. Kafa kubbesini dikkatli
bicimde ¢ikartin ve her bir epidural ve subdural kanamay1 not edin. Var olan her
bir hematomun miktarin belirleyin, tarihi kaydedin ve muhafaza edin. Durayi ¢i-
kararak kafatasinin i¢ yiiziinii kiriklar agisindan inceleyin. Beyni ¢ikarin ve var olan
her bir anormalligi kaydedin.Var olan her bir hasar1 disseke edin ve tarif edin. Se-
rebral kortikal atrofinin lokal ya da jeneralize olup olmadi81 6zellikle yorumlanma-
hidar;

vii) Serebral damarlar1 degerlendirin. Toksikolojik inceleme igin serebral dokudan en az

150 g muhafaza edin. Eger gerekirse inceleme oncesi beyni fiksatif i¢inde bekletin;

viii)Kalp ve beyin ¢ikartildiktan, boyun damarlar1 bosaltildiktan sonra boynu inceleyin.

ix)

Hiyoid kemigi kirmamaya dikkat ederek boyun organlarini ¢ikartin. Her bir yara-
y1 disseke edin ve tarif edin. Larinks mukozasi, priform sinusler ve 6zefagusu kon-
trol edin ve korozif maddeler tarafindan olusturulmus her bir petesi, 6dem veya
yanig1 notedin. Bu yapilarin liimeni igerisindeki her bir parcacik ya da maddeyi not
edin. Tirod bezini inceleyin. Eger kolayca belirlenebiliyorsa paratiroid bezlerini ay1-
rin ve inceleyin;

Her bir hemorajiyi not ederek boyun kaslarini disseke edin. Dil de dahil olmak tize-
re tim organlari ¢ikartin. Kaslar1 disseke ederek kemiklerden ayirin ve hyoid ke-
mik, tiroid veya cricoid kartilajlardaki her bir kirig1 not edin.;

x) Boyun, gogiis ve bel omurlarini inceleyin. Omurlar1 6n cepheden inceleyin ve her bir

x1)

kirik, ¢ikik, kompresyon veya hemorajiyi not edin. Omur govdelerini inceleyin.
Eger ek toksikolojik inceleme isaret edilmigsse serebrospinal siv1 inceleme amaciy-
la alinabilir;
Omurga yaralanmasindan siiphelenilen durumlarda, omuriligi disseke edin ve du-
rumunu tarif edin. Boyun omurgasini 6n cepheden inceleyin ve paravertebral kas-
larda herhangi bir kanama varsa not edin. Yiiksek servikal yaralanmalar1 degerlen-
direbilmek icin arkadan yaklasim en iyi yontemdir. Spinal kanali agin ve omuriligi
disar gikartin. Her yarim santimetrede bir transvers kesitler yapin ve her bir anor-
mal durumu kaydedin.;

i) Otopsi tamamlandiktan sonra alinan 6rnekleri kaydedin. Tiim 6rnekleri 6lenin
adi, otopsi kayit numarasi, ornek alma tarih ve saati, adli tabip ad1 ve 6rnekte
ne bulundugunun yazili oldugu bir etiketle etiketleyin. Tiim delilleri dikkatli
bicimde saklayin ve emanet zincirini uygun bi¢cimde evrak diizenleyerek kay-
dedin;
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ii) Perform appropriate toxicologic tests and retain portions of the tested samples
to permit retesting;

i)

iii)

a.

Tissues: 150 grams of liver and kidney should be saved routinely. Brain, ha-
ir and adipose tissue may be saved for additional studies in cases where
drugs, poisons or other toxic substances are suspected;

. Fluids: 50 cc (if possible) of blood (spin and save serum in all or some of the

tubes), all available urine, vitreous humor and stomach contents should be
saved routinely. Bile, regional gastrointestinal tract contents and cerebrospi-
nal fluid should be saved in cases where drugs, poisons or toxic substances
are suspected. Oral, vaginal and rectal fluid should be saved in cases of sus-
pected sexual assault;

Representative samples of all major organs, including areas of normal and any
abnormal tissue, should be processed histologically and stained with hema-
toxylin and eosin (and other stains as indicated). The slides, wet tissue and pa-
raffin blocks should be kept indefinitely;

Evidence that must be saved includes:

a.

b.

All foreign objects, including projectiles, projectile fragments, pellets, knives
and fibers. Projectiles must be subjected to ballistic analysis;

All clothes and personal effects of the deceased, worn by or in the possessi-
on of the deceased at the time of death;

Fingernails and under nail scrapings;

d. Hair, foreign and pubic, in cases of suspected sexual assault;

)

Head hair, in cases where the place of death or location of the body prior to
its discovery may be an issue;

After the autopsy, all unretained organs should be replaced in the body, and
the body should be well embalmed to facilitate a second autopsy in case one
is desired at some future point;

k) The written autopsy report should address those items that are emphasized

in boldface type in the protocol. At the end of the autopsy report should be
a summary of the findings and the cause of death. This should include the
prosector’'s comments attributing any injuries to external trauma, therapeu-
tic efforts, postmortem change, or other causes. A full report should be given
to the appropriate authorities and to the deceased’s family.
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ii) Uygun toksikolojik incelemeleri yapin ve test edilmis ornekleri tekrar test yap-
may1 engellemeyecek sekilde muhafaza edin;

ii)

iii)

a.

Dokular: 150 ser g karaciger ve bobrek rutin olarak saklanmalidir. Ilaglar,
zehirler ya da diger toksik maddelerden siiphe duyulan durumlarda beyin,
sa¢ ve yag dokusu ek incelemeler i¢in saklanabilir.

. Stvilar: Miimkiinse 50 cc kan (tiiplerin bir kismini ya da tamamini santrifiij

ederek serumu muhafaza edin) , alinabilen idrarin tamamini, vitroz sivi, mi-
de igerigi rutin olarak almip saklanmal. Ilaglar, zehirler ya da diger toksik
maddelerden stiphe duyulan durumlarda safra, safra kesesi bolgesindeki
gastrointestinal sisteme ait icerik ve serebrosipnal sivi alinip muahafaza
edilmelidir. Cinsel saldirilardan siiphelenilen durumlarda oral, vajinal ve
rektal s1v1 alinip muhafaza edilmelidir;

Temel organlarin temsil edici 6zellikteki normal ve anormal olan her bir bolge-
yi igerecek bigcimdeki numuneleri histolojik olarak islemden gecirilmeli, hema-
toksilen ve eozin ile (ve gerekirse diger boyalarla ) boyanmali. Kesitler, organ
parcalar1 ve parafin bloklar siiresiz olarak saklanmaly;

Saklanmasi gereken deliller asagidakileri igerir;

a. Mermi ¢ekirdekleri, mermi ¢ekirdegi parcalari, sagma taneleri, bicaklar, ip-

leri igerecek bicimde tiim yabanci cisimler. Mermi ¢ekirdekleri balistik ana-
lizden gegcirilmelidir;

. Olen tarafindan kullanilan ya da 6liin aninda 6lenin iizerinde bulunan tiim

giysiler ve sahsi egyalar;
Parmak tirnaklar1 ve tirnak alt1 kazintilar:;

d. Killar ve cinsel saldir1 siiphesinde yabanci killar ve pubik bolge killary;

. Oliim yeri veya cesedin kegfedilmeden 6nceki yeri tartisma konusu oldu-

gunda saglar ;

Otopsiden sonra alinmayan tiim organ parcalar1 vucudun igine yerlestiril-
meli, vucut ileride istendiginde ikinci bir otopsiye imkan verecek sekilde
tahnit edilmelidir;

. Yazili otopsi raporu protokolde kalin harflerle belirtilen basliklar1 gosterme-

lidir. Otopsi raporunun sonunda bulgularin 6zeti ve 6liim nedeni yazilmali-
dir. Bu adli tabibin dis travma, tedavi girisimleri, postmortem degisiklikler
ve diger nedenler olarak isnat edilebilecek hertiir hasara iliskin yorumlarini
da icermelidir. Uygun yetkili kurumlara ve 6lenin ailesine tam bir rapor ve-
rilmelidir.
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V. MODEL PROTOCOL FOR DISINTERMENT AND
ANALYSIS OF SKELETAL REMAINS

A. Introduction

This proposed model protocol for the disinterment and analysis of skeletal remains includes
a comprehensive checklist of the steps in a basic forensic examination. The objectives of an ant-
hropological investigation are the same as those of a medicolegal investigation of a recently de-
ceased person. The anthropologist must collect information that will establish the identity of
the deceased, the time and place of death, the cause of death and the manner or mode of death
(homicide, suicide, accident or natural). The approach of the anthropologist differs, however,
because of the nature of the material to be examined. Typically, a prosector is required to exa-
mine a body, whereas an anthropologist is required to examine a skeleton. The prosector focu-
ses on information obtained from soft tissues, whereas the anthropologist focuses on informa-
tion from hard tissues. Since decomposition is a continuous process, the work of both specia-
lists can overlap. An anthropologist may examine a fresh body when bone is exposed or when
bone trauma is a factor. An experienced prosector may be required when mummified tissues
are present. In some circumstances, use of both this protocol and the model autopsy protocol
may be necessary to yield the maximum information. The degree of decomposition of the body
will dictate the type of investigation and, therefore, the protocol(s) to be followed.

The questions addressed by the anthropologist differ from those pursued in a typical au-
topsy. The anthropological investigation invests more time and attention to basic questions
such as the following;:

a) Are the remains human?

b) Do they represent a single individual or several?

c¢) What was the decedent’s sex, race, stature, body weight, handedness and physique?

d) Are there any skeletal traits or anomalies that could serve to positively identify the de-

cedent?

The time, cause and manner of death are also addressed by the anthropologist, but the mar-
gin. of error is usually greater than that which can be achieved by an autopsy shortly after death.

This model protocol may be of use in many diverse situations. Its application may be affec-
ted, however, by poor conditions, inadequate financial resources or lack of time. Variation from
the protocol may be inevitable or even preferable in some cases. It is suggested, however, that
any major deviations, with the supporting reasons, should be noted in the final report.

B. Proposed model skeletal analysis protocol

1. Scene investigation

Aburial recovery should be handled with the same exacting care given to a crime-scene se-
arch. Efforts should be co-ordinated between the principal investigator and the consulting
physical anthropologist or archaeologist. Human remains are frequently exhumed by law en-
forcement officers or cemetery workers unskilled in the techniques of forensic anthropology.
Valuable information may be lost in this manner and false information is sometimes genera-
ted. Disinterment by untrained persons should be prohibited. The consulting anthropologist
should be present to conduct or supervise the disinterment. Specific problems and procedu-
res accompany the excavation of each type of burial. The amount of information obtained
from the excavation depends on knowledge of the burial situation and judgement based on
experience. The final report should include a rationale for the excavation procedure.
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V. MEZAR ACMA YE.iSKELET KALINTILARININ
INCELEMESI ICIN MODEL PROTOKOL

A. Giris

Mezar agma ve iskelet kalintilarinin incelenmesi icin onerilen bu model protokol temel adli
tip incelemelerindeki basamaklarin kapsamli bir listesini igermektedir. Bir antropolojik arastir-
manin amaglari ile kisa siire 6nce 6lmtis bir kisinin adli tibbi incelemesinin amaglariyla aynidir.
Antropolog 6lenin kimligini, 6liim zamani ve yerini, 6liim nedenini, 6liim seklini veya tarzin
(cinayet, intiharkaza veya bogulma ) saptayacak bilgileri toplamalidir. Ancak antropologun
yaklasimi incelenecek materyalin dogasindan o6tiirti degisiklikler gosterir. Tipik olarak adli ta-
bip cesedi incelemesi gerekirken iskeleti incelemek icin antropolog gerekir. Adli Tabip yumusak
dokulardan elde edilen bilgilere odaklanirken antropolog sert dokulardan elde edilen bilgilere
odaklanir. Ciirtime devam eden bir siire¢ oldugundan her iki uzmanin isleri birbiriyle ¢akisabi-
lir. Bir antropolog taze bir cesedin kemikleri ortaya ¢iktiginda yada ya da taze cesede kemik
travmasi soz konusu oldugunda inceleme yapabilir. Mumyalasmis dokularin varliginda ise de-
neyimli bir adli tabip gerekebilir. Baz1 kosullarda maksimum bilgiyi vermek i¢in hem bu proto-
koliin hem de model otopsi protokoliiniin kullanilmas: gerekebilir. Viicudun ¢tirtime derecesi
arastirmanin tipini ve boylece izlenecek protokolii/ protokolleri belirleyecektir.

Antropolog tarafindan ortaya atilan sorular tipik bir otopside izlenen sorulardan farklilik gos-
terir. Antropolojik arastirma asagidaki sorular gibi sorulara daha fazla zaman ve dikkat harcar;

a) Kalintilar insan kalintilar1 midir?

b) Kalintilar bir kisiye mi ? yoksa bir¢ok kisiye mi aittir?

¢) Olenin cinsiyeti, irki, boyu, vucut agirhigs, fizik durumu nedir ? Hangi elini kullanmak-

tadir.?
d) Olenin kimligini pozitif olarak belirlemeye yariyacak iskelet 6zelligi ya da anomalisi
var mi1?

Oliim zamani, 6liim nedeni ve 6liim sekli ayn1 zamanda antropolog tarafindan da arastiri-
lir, ancak hata pay1 oliimden hemen sonraki bir otopside elde edilenden daha biiytiktiir.

Bu model protokol bir¢ok farkli durumda kullanilabilir. Ancak koétii kosullar, yetersiz mad-
di kaynaklar, veya zaman yetersizligi nedeniyle uygulamasi etkilenebilir. Baz1 durumlarda
protokolden sapmalar kagmilmaz veya hatta bazi vakalarda tercih edilir bir durum olabilir.
Bununla birlikte her bir temel sapmanin destekleyici nedenleriyle birlikte son raporda belir-
tilmesi tavsiye edilir.

B. Ongoriilen Iskelet incelemesi Protokolii

1: Yer Incelemesi

Gomiigin yeniden meydana ¢ikarilmasi olay yeri incelemesine verilen ayni bilimsel 6zen
ile ele alinmalidir. Calismalar bas arastirmaci ile danisman fiziksel antropolog veya arkeolog
arasinda koordinasyon icinde yiiriitiilmelidir. Insan ceset kalintilar1 siklikla adli antropoloji
teknikleri hakkinda tecriibesi olmiyan adli kolluk gorevlileri, mezarlik isgileri tarafindan me-
zardan cikarilmaktadir. Bu yolla ¢ok degerli bilgiler kaybolabilecegi gibi bazen asilsiz bilgiler
yaratilabilir. Egitimsiz kisiler tarafindan mezar agma isleminin yapilmas1 yasaklanmalidir.
Danisman antropolog mezar agma islemini ytirtitmek ya da denetlemek tizere sahada bulun-
malidir. Her bir gomiik tipinin kazilmasina 6zel problemler ve stiregler eslik eder. Kazidan el-
de edilen bilginin miktar1 gomigiin durumu hakkinda bilgi ve deneyime dayanan karara
baglidir. Son rapor kazi stireciyle ilgili bir mantik igermelidir.
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The following procedure should be followed during disinterment:

a) Record the date, location, starting and finishing times of the disinterment, and the na-
mes of all workers;

b) Record the information in narrative form, supplemented by sketches and photographs;

¢) Photograph the work area from the same perspective before work begins and after it
ends every day to document any disturbance not related to the official procedure;

d) In some cases, it is necessary to first locate the grave within a given area. There are nu-
merous methods of locating graves, depending on the age of the grave:

i)

ii)
iii)

An experienced archaeologist may recognize clues such as changes in surface con-
tour and variation in local vegetation;

A metal probe can be used to locate the less compact soil characteristics of grave fill;
The area to be explored can be cleared and the top soil scraped away with a flat sho-
vel. Graves appear darker than the surrounding ground because the darker topso-
il has mixed with the lighter subsoil in the grave fill. Sometimes a light spraying of
the surface with water may enhance a grave’s outline;

e) Classify the burial as follows:

i)

i)

iii)

iv)

Individual or commingled. A grave may contain the remains of one person buried
alone, or it may contain the commingled remains of two or more persons buried eit-
her at the same time or over a period of time;

Isolated or adjacent. An isolated grave is separate from other graves and can be ex-
cavated without concern about encroaching upon another grave. Adjacent graves,
such as in a crowded cemetery, require a different excavation technique because the
wall of one grave is also the wall of another grave;

Primary or secondary. A primary grave is the grave in which the deceased is first
placed. If the remains are then removed and reburied, the grave is considered to be
secondary;

Undisturbed or disturbed. An undisturbed burial is unchanged (except by natural
processes) since the time of primary burial. A disturbed burial is one that has been
altered by human intervention after the time of primary burial. All secondary buri-
als are considered to be disturbed; archaeological methods can be used to detect a
disturbance in a primary burial;
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Mezar agma sirasinda asagidaki usuller izlenmelidir.

a) Tarih, yer, mezar agmanin baslama ve bitis saatleri ve tiim g¢alisan iscilerin isimlerini
kaydedin;

b) Bilgileri ¢izim ve fotograflarla desteklenmis bicimde sirasiyla anlatin;

¢) Herglin ¢calisma baslamadan once ve sonra ayni noktadan ¢alisma alanmin fotografini
cekerek calisma alaninda resmi stirecle iliskisi olmayan herbir bozulmay tespit edin;

d) Baz1 durumlarda belirtilen bir alanda mezarin yerini saptamak gerekir. Mezarin yasina
bagl olan bir¢ok mezar yeri saptama yontemi vardar:

i)
i)

iii)

Deneyimli bir antropolog ytizey seklindeki degisiklikler ve mahalli bitki ortiistin-
deki degisiklikler gibi ipuglarin fark edebilir;

Metal bir sondaj cubugu doldurulmus mezar topraginin 6zelligi olan daha gevsek
toprak yapisini saptayabilmek icin kullanilabilir;

Alan incelenerek temizlenebilir ve ytlizeydeki toprak diiz bir kiirekle kazinabilir.
Mezarlar etraflarini cevreleyen topraga gore daha koyu renkli goriintirler ¢tinki
daha koyu renkli yiizey toprag mezar1 dolduran daha alt tabakadaki daha agik
renkli dolgu topragiyla karismistir. Bazen ytizeye hafifce su piiskiirtiilmesiyle me-
zarin siirlari ortaya ¢ikabilir;

e) Gomiugi asagidaki gibi sniflandirin:

i)

i)

ii)

iv)

Bir kisiye ya da birden ¢ok kisiye ait mezar. Mezar tek basina gomiilen bir kisiye ait
cesedi icerebilir yada ayn1 anda gomiilmiis veya zaman i¢inde gomiilmiis iki ya da
daha fazla kisiye ait karismis haldeki ceset kalintilarini igerebilir.;

Tecrit edilmis veya bitisik mezar. Tecrit edilmis bir mezar diger mezarlardan ayri-
dir ve diger bir mezar simirlarina girme endisesine kapilmadan kazilabilir. Kalaba-
ik mezarliklardaki gibi bitisik bir mezar farkli bir kazi teknigi ister ¢tinkii bir me-
zarin duvari ayni zamanda diger bir mezarinda duvarini olusturur;

Birinci veya ikinci mezar. Birinci mezar 6lenin ilk olarak gomuldiigii mezardir. Eger
Olenin cesedi ¢ikarilmis ve tekrardan gomiilmiisse bu durumda mezar ikinci mezar
olarak kabul edilir;

Bozulmamis ya da bozulmus mezar. Bozulmamis mezar ilk gomme isleminden
sonra dogal stirecler haricinde degismemistir. Bozulmus mezar ilk gomme islemin-
den sonra insanlarin girisimleri sonras: degismis olan mezardir. Tiim ikinci gomiik-
ler bozulmus olarak kabul edilirler; birinci gomiikteki bozulmay: saptayabilmek
icin arkeolojik yontemler kullanilabilir.
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f) Assign an unambiguous number to the burial. If an adequate numbering system is not
already in effect, the anthropologist should devise a system;

g) Establish a datum point, then block and map the burial site using an appropriate-sized
grid and standard archaeological techniques. In some cases, it may be adequate simply
to measure the depth of the grave from the surface to the skull and from the surface to
the feet. Associated material can then be recorded in terms of their position relative to
the skeleton;

h) Remove the overburden of earth, screening the dirt for associated materials. Record the
level (depth) and relative co-ordinates of any such findings. The type of burial, especi-
ally whether primary or secondary, influences the care and attention that needs to be gi-
ven to this step. Associated materials located at a secondary burial site are unlikely to
reveal the circumstances of the primary burial but may provide information on events
that have occurred after that burial;

i)  Search for items such as bullets or jewellery, for which a metal detector can be use-
ful, particularly in the levels immediately above and below the level of the remains;

j) Circumscribe the body, when the level of the burial is located, and, when possible, open
the burial pit to a minimum of 30 cm on all sides of the body;

k) Pedestal the burial by digging on all sides to the lowest level of the body (approxima-
tely 30 cm). Also pedestal any associated artifacts;

1) Expose the remains with the use of a soft brush or whisk broom. Do not use a brush on
fabric, as it may destroy fibric evidence. Examine the soil found around the skull for ha-
ir. Place this soil in a bag for laboratory study. Patience is invaluable at this time. The re-
mains may be fragile, and interrelationships of elements are important and may be ea-
sily disrupted. Damage can seriously reduce the amount of information available for
analysis;

m)Photograph and map the remains in situ. All photographs should include an identifica-
tion number, the date, a scale and an indication of magnetic north;

i)  First photograph the entire burial, then focus on significant details so that their re-
lation to the whole can be easily visualized;

ii) Anything that seems unusual or remarkable should be photographed at close ran-
ge. Careful attention should be given to evidence of trauma or pathological chan-
ge, either recent or healed;

iii) Photograph and map all associated materials (clothes, hair, coffin, artifacts, bullets,
casings etc.). The map should include a rough sketch of the skeleton as well as any
associated materials;

n) Before displacing anything, measure the individual:

i) Measure the total length of the remains and record the terminal points of the me-
asurement, e.g. apex to plantar surface of calcaneus (note: This is not a stature me-
asurement);
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f) Gomiik i¢in net bir numara tespit edin. Eger uygun bir numaralama sistemi kullanilmi-
yorsa, antropolog bir sistem tasarlamalidir.

g) Bir baslangi¢ noktasi olusturun ve gomiik sahasini kapatip uygun 6lgekli enlem ve boy-
lam sistemleri ve standart arkeoloji teknikleri kullanarak haritasini ¢ikartin. Bazi vaka-
larda mezarin ytlizeyden kafatasina ve ytlizeyden ayaklara olan derinligini basitge Olg-
mek uygun olabilir. Tlgili cisimler daha sonra iskelet ile bagintili pozisyonlarina dayana-
rak kaydedilebilir;

h) Tlgili cisimler agisindan ger¢dple karisik topragi gézden gegirerek fazlalik topragi atin.
Herbir bulgu i¢in seviyeyi (derinlik) ve bagintili koordinatlarini1 kaydedin. Bu basamak-
ta verilmesi gereken 6zen ve dikkati gomiigiin tipi ozellikle birinci veya ikinci gomiik
olmasi etkilemektedir. Tkinci gdmiik alaninda bulunan ilgili cisimlerin birinci gémiigiin
kosullarii agiga gikarmasi beklenemez ancak o gomiikten sonra olan olaylar hakkinda
bilgi verebilir;

i)  Bir metal dedektoriiniin faydali olabilecegi 6zellikle ceset seviyesinin hemen altin-
daki ve hemen tistiindeki seviyelerde kursun veya miicevharat gibi maddeleri aras-
tirin;

j) Gomiik yeri belirlendiginde cesedi gevreleyin ve uygun oldugunda cesedin tiim kenar-
larindan 30 cm mesafede gomiik cukurunu agin;

k) Gomiugi tiim kenarlarindan yaklasik 30 cm mesafede en al¢ak noktasina kadar kazarak
sadece taban kismindan toprakla temas eder duruma getirin. Ayrica baglantili her bir
kalintiy1 da sadece taban kismindan toprakla temas eder hale getirin;

1) Kalintilar1 yumusak bir fir¢a ya da elbise firgas1 kullanarak meydana cikartin. Lif yapili
delillere zarar verebilecegi icin sert tel firca gibi fircalar kullanmayin. Kafatas1 etrafin-
da bulunan toprag: sag bulmak amaciyla inceleyin. Labratuvar incelemesi i¢in bu top-
rag1 bir torbaya doldurun.Bu sirada sabirli davranmak ¢ok dnemlidir.Kalintilar kirilgan
olabilir, parcalarin birbiriyle iliskisi onemlidir ve kolayca bu iligki altiist olabilir. Hasar,
inceleme igin elde edilebilir bilgi miktarini ciddi bigimde azaltabilir.

m)Kalintilarin fotografini oldugu yerde ¢ekin ve oldugu yerde haritasini gikartin. Ttiim fo-
tograflarda bir kayit numarasi, tarih, bir cetvel ve kuzey yoniinii gosteren bir isaret ol-
malidir;

i)  Once tiim gémiigiin fotografini gekin, daha sonra énemli detaylar iizerine odakla-
nin ki biitiin ile iligkileri kolayca gortlebilsin;

ii) Alisilmadik ya da olaganiistii goriilen her seyin yakin plan fotografi ¢ekilmelidir.
Yeni ya da iyilesmis olsun travma ya da patolojik degisimlere ait delillere ¢ok dik-
kat edilmelidir;

iii) Hgili tiim cisimlerin (elbiseler,sag,tabut, kalintilar,mermiler, kaplamalar vb) fotogra-
fin1 ¢ekin ve haritasini ¢ikartin. Harita iskeletin kaba bir ¢izimini oldugu gibi iliski-
li her bir cismin ¢izimini de icermelidir;

n) Herhangi bir seyin yerini degistirmeden 6nce bireyin dl¢timlerini yapin:

i) Kalintilarin toplam uzunlugunu 6l¢iin ve 6l¢timdeki ug noktalar1 kaydedin. Orne-
gin apeks ile kalkeneus plantar yiiz arasini 6l¢iin.(not: bu bir boy dl¢iimti degildir.);

69



ii) If the skeleton is so fragile that it may break when lifted, measure as much as pos-
sible before removing it from the ground;
0) Remove all elements and place them in bags or boxes, taking care to avoid damage.
Number, date and initial every container;
p) Excavate and screen the level of soil immediately under the burial. A level of “sterile”
(artifact-free) soil should be located before ceasing excavation and beginning to backfill.

2. Laboratory analysis of skeletal remains
The following protocol should be followed during the laboratory analysis of the skeletal re-
mains:

a) Record the date, location, starting and finishing times of the skeletal analysis, and the
names of all workers;

b) Radiograph all skeletal elements before any further cleaning;:

i)  Obtain bite-wing, apical and panoramic dental X-rays, if possible;

ii) The entire skeleton should be X-rayed. Special attention should be directed to frac-
tures, developmental anomalies and the effects of surgical procedures. Frontal si-
nus films should be included for identification purposes;

c) Retain some bones in their original state; two lumbar vertebrae should be adequate. Rin-
se the rest of the bones clean but do not soak or scrub them. Allow the bones to dry;

d) Lay out the entire skeleton in a systematic way:

i) Distinguish left from right;

ii) Inventory every bone and record on a skeletal chart;

iii) Inventory the teeth and record on a dental chart. Note broken, carious, restored and
missing teeth;

iv) Photograph the entire skeleton in one frame. All photographs should contain an
identification number and scale;

e) If more than one individual is to be analysed, and especially if there is any chance that
comparisons will be made between individuals, number every element with indelible
ink before any other work is begun;

f) Record the condition of the remains, e.g. fully intact and solid, eroding and friable, char-
red or cremated;

g) Preliminary identification:

i) Determine age, sex, race and stature;

ii) Record the reasons for each conclusion (e.g. sex identity based on skull and femo-
ral head);

iii) Photograph all evidence supporting these conclusions;
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ii) Eger iskelet ¢ok kirilgan ise ve kaldirildiginda kirilabilir ise onu yerden kaldirma-
dan once yapabileceginiz kadar ¢ok dl¢iim yapin.
0) Tim cisimleri ¢ikartarak hasar gormelerini onliyecek sekilde torbalara veya kutulara
koyun. Her bir kaba tarih ve numara yazin ve parafe edin;
p) Gomiigiin altindaki toprak seviyesini hemen kazin ve inceleyin. Kaziy1 durdurup tek-
rar geri doldurmaya baslanmadan once steril (kalint1 olmayan) bir toprak seviyesi bu-
lunmalidir.

2.Iskelet Kalintilarinin Laboratuvar Incelemesi
Iskelet kalintilarinin laboratuvar incelemesi sirasinda asagidaki protokol izlenmelidir:

a) Iskelet incelemelerinin tarihini, yerini, baslama ve bitis saatleri ve tiim calisanlarin isim-
lerini kaydedin;

b) Herhangi bir temizlige baslamadan once tiim iskelet parcalariin rontgenini ¢ekin;

i) Eger miimkiinse bite-wing apikal ve panoramik dis rontgenlerini edinin;

ii) Tum iskeletin rontgeni ¢ekilmelidir. Kiriklara,gelisim anomalilerine ve cerrahi sii-
reclerin etkilerine 6zel 6nem verilmelidir. Kimliklendirme amaciyla frontal sinus
filmleri de ¢ekilmelidir,;

c) Bazi kemikleri orijinal halinde saklayin, bu islem i¢in 2 lomber omur yeterli olabilir. Ka-
lan kemikleri yikayin ama onlari fircalamayin ya da suyun i¢inde birakmayin.Kemikle-
ri kurumaya birakin;

d) iskeleti sistematik bi¢imde dizin;

i) Kemiklerin sag ve sol olarak ayirt edin;

ii) Her kemigi teker teker bulun ve iskelet tablosu tizerinde kaydedin;

iii) Her disi teker teker bulun ve dental tablo tizerinde kaydedin. Kirik, ¢iirtik,tamir
gormiis ya da eksik disleri not edin.

iv) Tum iskeletin tek fotograf karesine sigacak bicimde fotografini ¢ekin. Ttim fotog-
raflar bir kayit numarasi ve bir cetvel icermeli.

e) Eger birden fazla birey incelenecek ise ve 6zellikle bireyler arasinda karsilastirma sansi
olacak ise herhangi bir calismaya baslamadan once her bir parcay: silinmez miirekkep
ile numaralandirin;

f) Kalintilarin durumunu Kkati ve saglam, asinmis ve kirilabilir, komiirlesmis veya yanmis
vb. gibi bicimde kaydedin;

g) On kimliklendirme:

i)  Yas, cinsiyet, irk ve boyunu saptayin

ii) Her bir kanaat icin gerekgelerinizi kaydedin (6rnegin cinsiyetin belirlenmesi kafa-
tas1 ve femur basina gore yapilmstir..);

iii) Kanaatinizi destekleyen tiim delillerin fotografini ¢ekin
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h) Individual identification:

i)  Search for evidence of handedness, pathological change, trauma and developmen-
tal anomalies;

ii) Record the reasons for each conclusion;

iii) Photograph all evidence supporting these conclusions;

i) Attempt to distinguish injuries resulting from therapeutic measures from those unrela-
ted to medical treatment. Photograph all injuries:

i) Examine the hyoid bone for cracks or breaks;

ii) Examine the thyroid cartilage for damage;

iii) Each bone should be examined for evidence of contact with metal. The superior or
inferior edges of the ribs require particular scrutiny. A dissecting micros cope is use-
ful;

j) If the remains are to be reburied before obtaining an identification, retain the following
samples for further analysis:

i) A mid-shaft cross-section from either femur, 2 cm or more in height;

ii) A mid-shaft cross-section from either fibula, 2 cm or more in height;

iii) A 4-cm section from the sternal end of a rib (sixth, if possible);

v) Sever molar teeth for possible later deoxyribonucleic acid fingerprinting for identi-
fication;

vi) A cast of the skull for possible facial reconstruction;

vii) Record what samples have been saved, and label all samples with the identificati-
on number, date and name of the person who removed the sample.

3. Final report

The following steps should be taken in the preparation of. a -final report:
a) Prepare a full report of all procedures and results;

b) Include a short summary of the conclusions;

c) Sign and date the report.

72



h) Bireysel kimliklendirme:

)

i)
iii)

Hangi elini kullandigy, patolojik degisiklikler,travma ve gelisim anomalilerine ilis-
kin delilleri arastirin

Her bir kanaat icin gerekgelerinizi kaydedin

Kanaatlerinizi destekleyen her bir delilin fotografini ¢ekin

i) Tedavi siirecinde olusmus hasarlarla tedavi stireciyle iliskisi olmayan hasarlar1 birbirin-
den ayirmaya ¢alisin. Tiim hasarlarin fotografini ¢ekin:

i)
ii)
iii)

Hiyoid kemigi catlak veya kiriklar agisindan inceleyin

Tirodi kikirdag: hasar agisindan inceleyin

Her bir kemik metalle temas etmenin delilleri agisindan incelenmelidir. Her bir ko-
tun {ist ve alt kenarlar1 ¢ok dikkatlice incelenmelidir. Inceleme igin disseksiyon
mikroskobu faydali olur;

j) Eger kalintilar kimliklendirme saglanmadan tekrar gomiilecekse asagidaki ornekleri da-
ha ileri incelemeler i¢gin saklayn:

i)
ii)
iii)
iv)
V)
vi)

Her bir femur govdesinin orta kismindan 2cm veya daha fazla ytikseklikte capraz
kesit;

Her bir fibula govdesinin orta kismindan 2cm veya daha fazla yiikseklikte capraz
kesit;

Bir kotun sternal ucundan (miimkiinse altinci kot) 4 cm uzunlugunda parca;
Oliim sirasinda canli olan bir dis (tercihen mandibular kesici dis)

Molar disleri muhtemel DNA kimliklendirmesi igin ¢ikartin

Muhtemel fasiyal rekonstruksiyon igin kafatasinin kalibini ¢ikartin

vii) Hangi 6rneklerin alindigini kaydedin, tiim ornekleri kayit numarasi, tarih,ve orne-

gin alan kisinin isimini yazarak etiketleyin.

3.Son rapor
Son rapor hazirlanirken asagidaki adimlar atilmalidir:

a) Tim stireglerin ve sonuglarin raporunu hazirlayin;
b) Kararlarmizin kisa bir 6zetini raporunuza ekleyin;
¢) Rapora tarih atip imzalayin
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4. Repository for evidence

In cases where the body cannot be identified, the exhumed remains or other evidence sho-
uld be preserved for a reasonable time. A repository should be established to hold the bodies
for 5-10 years in case they can be identified at a later time.
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4 Delillerin Depolanmasi
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Annex I.
PRINCIPLE ON THE EFFECTIVE PREVENTION AND
INVESTIGATION OF EXTRA-LEGAL, ARBITRARY AND
SUMMARY EXECUTIONS

Effective prevention and investigation of extra-legal, arbitrary and summary executions

The Economic and Social Council *

Recalling that article 3 of the Universal Declaration of Human Rights (a/ General Assem-
bly resolution 217 A (III).) [108] proclaims that everyone has the right to life, liberty and secu-
rity of person,

Bearing in mind that paragraph 1 of article 6 of the International Covenant on Civil and Po-
litical Rights (b/ See General Assembly resolution 2200 A (XXI), annex.) [114] states that every
human being has an inherent right to life, that that right shall be protected by law and that no
one shall be arbitrarily deprived of his or her life,

Also bearing in mind the general comments of the Human Rights Committee on the right
to life as enunciated in article 6 of the International Covenant on Civil and Political Rights,

Stressing that extra-legal, arbitrary and summary executions contravene the human rights
and fundamental freedoms proclaimed in the Universal Declaration of Human Rights,

Mindful that the Seventh United Nations Congress on the Prevention of Crime and the Tre-
atment of Offenders, in resolution 11 on extra-legal, arbitrary and summary executions, (c/ Se-
e Seventh United Nations Congress on the Prevention of Crime and the Treatment of Offen-
ders, Milan, 26 August-6 September 1985: report prepared by the Secretariat (United Nations
publication, Sales No. E.86.1V.1), chap. I, sect. E.) [93] called upon all Governments to take ur-
gent and incisive action to investigate such acts, wherever they may occur, to punish those fo-
und guilty and to take all other measures necessary to prevent those practices,

Mindful also that the Economic and Social Council, in section VI of its resolution 1986/10
of 21 May 1986, requested the Committee on Crime Prevention and Control to consider at its
tenth session the question of extra-legal, arbitrary and summary executions with a view to ela-
borating principles on the effective prevention and investigation of such practices,

Recalling that the General Assembly in its resolution 33/173 of 20 December 1978 expres-
sed its deep concern at reports from various parts of the world relating to enforced or invo-
luntary disappearances and called upon Governments, in the event of such reports, to take ap-
propriate measures to searching for such persons and to undertake speedy and impartial in-
vestigations,

Noting with appreciation the efforts of non-governmental organizations to develop stan-
dards for investigations, (d/ See E/AC.57/1988/NGO.4.) [115]

Note : References are numbereda/,b/ etc., with the original numbering from the resolution given in square
brackets immediately following the footnote indicators.

*) Resolution 1989/65 May 1989.
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Ek I
HUKUK-DISI, KEYFI VE YARGISIZ INFAZLARIN ETKILI
BICIMDE ONLENMESI VE SORUSTURULMASINA
DAIR ILKELER

Hukuk-dis1, keyfi ve yargisiz infazlarin etkili bicimde 6nlenmesi ve sorusturulmasi

Ekonomik ve Sosyal Konsey,

Evrensel Insan Haklar1 Bildirgesi'nin 3. maddesini hatirlayarak, herkesin yasama hakkina
ve kisi 0zglrligii ve gvenligi hakkina sahip oldugunu ilan eder,

Uluslararasi Kisisel ve Siyasal Haklar So6zlesmesi'nin 6. maddesinin 1. fikrasini akilda tuta-
rak, her insanin tabii olarak yasama hakkina sahip oldugunu, bu hakkin kanun tarafindan ko-
runacagini ve kimsenin keyfi olarak yasamindan mahrum birakilamayacagini beyan eder,

Insan Haklar1 Komitesi'nin, Uluslararasi Kisisel ve Siyasal Haklar Sézlesmesi'nin 6. mad-
desinde diizenlenen yasama hakkina iliskin genel yorum beyanlarini da akilda tutarak,

Hukuk-dis1, keyfi ve yargisiz infazlarin, Evrelsel Insan Haklar1 Bildirgesi'nde ilan edilmis
olan insan haklar1 ve temel ozgiirliiklerini ihlal ettigini vurgulayarak,

Yedinci Birlesmis Milletler Sugun Onlenmesi ve Suglularin Tretman’1 Kongresi'nin, hukuk-
dis1, keyfi ve yargisiz infazlara iligskin 11 sayili kararinda, Hiikiimetleri bu fiilleri sorusturuk
i¢in acilen ve kesin olarak harekete gegmeye, nerede meydana gelirse gelsin, suglu bulunan-
lar1 cezalandirmak ve bu tiir pratikleri onlemek icin gerekli diger tiim tedbirleri almaya ¢agir-
digin1 hatirlayarak,

Ekonomik ve Sosyal Konsey’in, 1986/10 say1 ve 21 Mayis 1986 tarihli kararinin VI. Boli-
miinde, Sucun Onlenmesi ve Denetimi Komitesi'nden, bu tiir pratiklerin etkili bigcimde 6nlen-
mesi ve sorusturulmasina iligkin ilkeleri irdelemek tizere, onuncu doneminde hukuk-disi,
keyfi ve yargisiz infazlar konusunu ele almasini talep etmis oldugunu da hatirlayarak,

Genel Kurul'un 33/173 say1 ve 20 Aralik 1978 tarihli kararinda, diinyanin ¢esitli yerlerin-
den, kisilerin zorla veya idare dis1 olarak kaybedildigine iligkin olarak gelen bildirimlerden
duydugu derin endiseyi ifade ettigini ve Hiikiimetleri, bu tiir bildirimler gelmesi halinde bu
kisileri aramaya ve hizli ve tarafsiz bir sorusturma ytrtitiilmesini saglamaya davet ettigini ha-
tirlayarak,

Sivil toplum orgiitlerinin, sorusturmalarin yiirttiilmesine iliskin olarak standartlar gelistir-
melerine iliskin ¢cabalarini takdirle kaydederek,
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Emphasizing that the General Assembly in its resolution 42/141 of 7 December 1987
strongly condemned once again the large number of summary or arbitrary executions, inclu-
ding extra-legal executions, that continued to take place in various parts of the world,

Noting that in the same resolution the General Assembly recognized the need for closer
co-operation between the Centre for Human Rights, the Crime Prevention and Criminal Jus-
tice Branch of the Centre for Social Development and Humanitarian Affairs and the Com-
mittee on Crime Prevention and Control in an effort to bring to an end summary or arbit-
rary executions,

Aware that effective prevention and investigation of extra-legal, arbitrary and summary
executions requires the provision of adequate financial and technical resources,

1. Recommends that the Principles on the Effective Prevention and Investigation of Extra-
legal, Arbitrary and Summary Executions annexed to the present resolution shall be taken in-
to account and respected by Governments within the framework of their national legislation
and practices, and shall be brought to the attention of law enforcement and criminal justice of-
ficials, military personnel, lawyers, members of the executive and legislative bodies of the Go-
vernment and the public in general;

2. Requests the Committee on Crime Prevention and Control to keep the above recommen-
dations under constant review, including implementation of the Principles, taking into acco-
unt the various socio-economic, political and cultural circumstances in which extra-legal, ar-
bitrary and summary executions occur;

3. Invites Member States that have not yet ratified or acceded to international instru-
ments that prohibit extra-legal, arbitrary and summary executions, including the Internatio-
nal Covenant on Civil and Political Rights, (b/ See General Assembly resolution 2200 A
(XXI), annex.) [114] the Optional Protocol to the International Covenant on Civil and Politi-
cal Rights and the Convention against Torture and Other Cruel, Inhuman or Degrading Tre-
atment or Punishment, (e/ General Assembly resolution 39/46, annex.) [116] to become par-
ties to these instruments;

4. Requests the Secretary -General to include the Principles in the United Nations publica-
tion entitled Human Rights: A Compilation of International Instruments;

5. Requests the United Nations regional and interregional institutes for the prevention of
crime and the treatment of offenders to give special attention in their research and training
programmes to the Principles, and to the International Covenant on Civil and Political Rights,
(b/ See General Assembly resolution 2200 A (XXI), annex.) [114] the provisions of the Conven-
tion against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, (e/
General Assembly resolution 39/46, annex.) [116] the Code of Conduct for Law Enforcement
Officials, (f/ General Assembly resolution 34/169, annex.) [104] the Declaration of Basic Prin-
ciples of Justice for Victims of Crime and Abuse of Power (g/ General Assembly resolution
40/34, annex.) [102] and other international instruments relevant to the question of extra-le-
gal, arbitrary and summary executions.
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Genel Kurul'un 42/141 say1 ve 7 Aralik 1987 tarihli karariyla, diinyanin gesitli yerlerinde,
hukuk-dis1 infazlar da dahil olmak tizere biiytik sayilardaki keyfi ve yargisiz infazlarin devam
etmesini bir kez daha kesin olarak kinadigini1 vurgulayarak,

Genel Kurul'un ayni karariyla, Insan Haklar1 Merkezi, Sosyal Kalkinma ve Insani Isler
Merkezi'nin Sucu Onleme ve Ceza Adaleti Boliimii ve Sucun Onlenmesi ve Denetimi Komi-
tesi’'nin, keyfi ve yargisiz infazlar1 sona erdirme amaciyla, daha siki igbirligi yapmas: geregini
kabul ettigini kaydederek,

Hukuk-dig1, keyfi ve yargisiz infazlarin etkili bicimde 6nlenmesinin, yeterli mali ve teknik
kaynagin saglanmasini gerektirdiginin farkinda olarak,

Devletlerin, ulusal yasa ve uygulamalarinda, bu karara ekli Hukuk-dis1, Keyfi ve Yarg-
s1z Infazlarin Etkili Bigimde Sorusturulmasina Dair Ilkeleri dikkate almasi ve bunlara sayg1
gostermesini ve bu Tlkeleri, yasa ve ceza adaleti uygulayicilari, askeri personel, avukatlar,
Devletin yliriitme ve yasama organlarinin tiyeleri ile genel kamunun dikkatine sunmasini
tavsiye eder;

Sucun Onlenmesi ve Kontrolii Komitesi'nden yukaridaki tavsiyeleri, hukuk-disi, keyfi ve
yargisiz infazlarin icinde gerceklestigi sosyo-ekonomik, siyasal ve kiiltiirel kosullar1 da goz
oniinde bulundurarak, Ilkelerin uygulanmalar1 da dahil olmak iizere, siirekli olarak denetle-
mesini talep eder;

Uluslararas: Kisisel ve Siyasal Haklar Sozlesmesi, Uluslararasi Kisisel ve Siyasal Haklar
Sozlesmesi'ne Ek 1htiyari Protokol ve Iskence ve Diger Zalimane, Insanlik Disi, Asagilayic
Muamele veya Cezaya Kars1 Sozlesme de dahil olmak tizere, hukuk-disi, keyfi ve yargisiz in-
fazlar1 yasaklayan uluslararas: belgelere hentiz taraf olmamis veya bunlara katilmamus tiye
devletleri, bu belgelere taraf olmaya davet eder;

Genel Sekreter den, Ilkeleri, Birlesmis Milletler'in Insan Haklar: : Uluslararas: Belgeler ad-
I1 yayimna dahil etmesini talep eder;

Birlesmis Milletler'in, sugun 6nlenmesi ve suglularin tretmanina iliskin bolgesel ve bolge-
leraras enstitiilerinden, arastirma ve egitim programlarinda bu Ilkeler'e, Uluslararas: Kisisel
ve Siyasal Haklar Sozlesmesi'ne, Iskence ve Diger Zalimane, Insanlik Disi, Asagilayic1 Mu-
amele veya Cezaya Karg1 Sézlesme'nin hiikiimlerine, Yasa Uygulayicilar: I¢in Talimatna-
me’ye, Suctan ve Yetki Istismarindan Magdur Olanlara Adalet Saglanmasina Dair Temel Tlke-
ler Bildirgesi'ne ve hukuk-disi, keyfi ve yargisiz infazlar sorununa iliskin diger uluslararasi
belgelere 6zel onem vermelerini talep eder.
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ANNEX to the Economic and Social Council Resolution 1989/65
PRINCIPLES ON THE EFFECTIVE PREVENTION AND
INVESTIGATION OF EXTRA-LEGAL, ARBITRARY AND
SUMMARY EXECUTIONS

Prevention

1. Governments shall prohibit by law all extra-legal, arbitrary and summary executions
and shall ensure that any such executions are recognized as offences under their criminal
laws, and are punishable by appropriate penalties which take into account the seriousness
of such offences. Exceptional circumstances including a state of war or threat of war, inter-
nal political instability or any other public emergency may not be invoked as a justification
of such executions.

Such executions shall not be carried out under any circumstances including, but not limi-
ted to, situations of internal armed conflict, excessive or illegal use of force by a public offici-
al or other person acting in an official capacity or by a person acting at the instigation, or with
the consent or acquiescence of such person, and situations in which deaths occur in custody.
This prohibition shall prevail over decrees issued by governmental authority.

2. In order to prevent extra-legal, arbitrary and summary executions, Governments shall
ensure strict control, including a clear chain of command over all officials responsible for ap-
prehension, arrest, detention, custody and imprisonment, as well as those officials authorized
by law to use force and firearms.

3. Governments shall prohibit orders from superior officers or public authorities authori-
zing or inciting other persons to carry out any such extralegal, arbitrary or summary executi-
ons. All persons shall have the right and the duty to defy such orders. Training of law enfor-
cement officials shall emphasize the above provisions.

4. Effective protection through judicial or other means shall be guaranteed to individuals
and groups who are in danger of extra-legal, arbitrary or summary executions, including tho-
se who receive death threats.

5. No one shall be involuntarily returned or extradited to a country where there are subs-
tantial grounds for believing that he or she may become a victim of extra-legal, arbitrary or
summary execution in that country.

6. Governments shall ensure that persons deprived of their liberty are held in officially re-
cognized places of custody, and that accurate information on their custody and whereabouts,
including transfers, is made promptly available to their relatives and lawyer or other persons
of confidence.

7. Qualified inspectors, including medical personnel, or an equivalent independent autho-
rity, shall conduct inspections in places of custody on a regular basis, and be empowered to
undertake unannounced inspections on their own initiative, with full guarantees of indepen-
dence in the exercise of this function. The inspectors shall have unrestricted access to all per-
sons in such places of custody, as well as to all their records.

8. Governments shall make every effort to prevent extra-legal, arbitrary and summary exe-
cutions through measures such as diplomatic intercession, improved access of complainants
to intergovernmental and judicial bodies, and public denunciation. Intergovernmental mecha-
nisms shall be used to investigate reports of any such executions and to take effective action
against such practices.
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1989/65 sayil1 Ekonomik ve Sosyal Konsey kararina
EK HUKUK-DISI, KEYFI VE YARGISIZ INFAZLARIN ETKILI
BICIMDE ONLENMESINE VE SORUSTURULMASINA
DAIR ILKELER

Onleme

1. Devletler, hukuk-disi, keyfi ve yargisiz infazlar1 kanunla yasaklayacaklar ve bu tiir in-
fazlarin ceza kanunlar tarafindan sug olarak diizenlenmesini ve bu suglarin agirliklar: go-
zoniinde tutularak tespit edilecek uygun bir ceza ile cezalandirilmalarini saglayacaklardir.
Savas veya savas tehdidi, i¢ siyasal istikrarsizlik veya diger olaganiistii haller de dahil ol-
mak tizere, istisnai kosullar, bu tiir infazlarin gerekgesi olarak ileri stiriilemez. Bu tiir infaz-
lar, i¢ catisma hallerinde, bir kamu ¢alisan1 veya resmi bir gorevi ifa eden diger bir kisi ta-
rafindan veya bu nitelikte bir kisinin tesviki, onay1 veya riza gostermesiyle asir1 ve hukuka
aykir1 kuvvet kullanilmas1 sonucunda ve gozaltinda gerceklesen oOliimler de dahil olmak,
ama bu sayilanlarla sinirli olmamak tizere, hi¢cbir halde gerceklestirilemez. Bu yasak, resmi
emirlere tistiindiir.

2. Devletler, hukuk-disy, keyfi ve yargisiz infazlar1 6nlemek tizere, yakalama, gozaltina al-
ma, tutuklama, tutma veya hiirriyeti baglayici cezanin infazindan sorumlu olan tiim gorevli-
ler ve hukukun kuvvet veya ategli silah kullanma yetkisi verdigi gorevliler bakimindan astlik
ustliik iligkisinin acgik olmasi da dahil olmak iizere, siki bir denetimi saglayacaklardir.

3. Devletler, amirin veya kamu gorevlilerinin diger kisileri hukuk-disi, keyfi ve yargisiz in-
fazlar1 gerceklestirmeleri i¢in yetkilendirmek veya tesvik etmek tizere emir vermelerini yasak-
layacaklardir. Herkes, bu nitelikteki emirlere karsi gelmeye hakkina sahiptir. Kanun adamla-
rinin egitiminde, yukaridaki hiikiimler vurgulanacaktir.

4. Olim tehditleri alan kimseler de dahil olmak tizere, hukuk-disy, keyfi ve yargisiz infaz
tehlikesiyle kars1 karsiya olan herkesin, yargisal veya diger yollarla, etkili olarak korunmasi
saglanacaktur.

5. Kimse, iradesi hilafina hukuk-disi, keyfi ve yargisiz infaz ile karsilasacagina inanilmasi
i¢cin makul nedenler bulunmas: halinde, boyle bir tilkeye geri verilemez veya iade edilemez.

6. Devletler, 6zgtirliiklerinden mahrum birakilmis herkesin, resmi olarak taninmuis yerler-
de tutulmalarin ve bu kisilerin durumuna, nerede bulunduklarina ve nakillerine iliskin dog-
ru bilginin, akrabalarina, avukatina ve kisinin giiven iligkisi i¢inde oldugu kimselere derhal
verilmesini saglayacaklardir.

7. T1ibbi personel veya esdeger bagimsiz bir yetkili de dahil olmak tizere, uzmanlar, kisile-
rin tutulu bulunduklar yerleri siirekli olarak inceleyecek ve gorevlerinin ifasinda bagimsizlik
glvencesine sahip olarak, kendi inisiyatifleri ile, onceden haber vermeksizin incelemelerde
bulunmaya yetkili olacaklardir. Uzmanlar, kisilerin tutulu bulunduklar1 bu yerlerdeki herke-
se ve ayrica tiim kayitlara, sinirlama olmaksizin ulasabileceklerdir.

8. Devletler, hukuk-disi, keyfi ve yargisiz infazlar1 6nlemek icin, diplomatik yollarin kulla-
nilmasi, sikayetgilerin hiikiimetleraras: ve yargisal organlara basvurabilmeleri ve kamuya if-
sa da dahil olmak tizere her ttirlii cabay1 gostereceklerdir. Hiikiimetlerarasi mekanizmalar, bu
tur infazlara iliskin raporlarin incelenmesi ve bu tiir pratiklere kars: etkili 6nlem alinmasi igin
kullanilacaktir.
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Governments, including those of countries where extra-legal, arbitrary and summary exe-
cutions are reasonably suspected to occur, shall cooperate fully in international investigations
on the subject.

Investigation

9. There shall be thorough, prompt and impartial investigation of all suspected cases of ex-
tra-legal, arbitrary and summary executions, including cases where complaints by relatives or
other reliable reports suggest unnatural death in the above circumstances. Governments shall
maintain investigative offices and procedures to undertake such inquiries. The purpose of the
investigation shall be to determine the cause, manner and time of death, the person respon-
sible, and any pattern or practice which may have brought about that death. It shall include
an adequate autopsy, collection and analysis of all physical and documentary evidence and
statements from witnesses. The investigation shall distinguish between natural death, acci-
dental death, suicide and homicide.

10. The investigative authority shall have the power to obtain all the information necessary
to the inquiry. Those persons conducting the investigation shall have at their disposal all the
necessary budgetary and technical resources for effective investigation. They shall also have
the authority to oblige officials allegedly involved in any such executions to appear and tes-
tify. The same shall apply to any witness. To this end, they shall be entitled to issue summon-
ses to witnesses, including the officials allegedly involved and to demand the production of
evidence.

11. In cases in which the established investigative procedures are inadequate because of
lack of expertise or impartiality, because of the importance of the matter or because of the ap-
parent existence of a pattern of abuse, and in cases where there are complaints from the family
of the victim about these inadequacies or other substantial reasons, Governments shall pursu-
e investigations through an independent commission of inquiry or similar procedure. Mem-
bers of such a commission shall be chosen for their recognized impartiality, competence and
independence as individuals. In particular, they shall be independent of any institution,
agency or person that may be the subject of the inquiry. The commission shall have the autho-
rity to obtain all information necessary to the inquiry and shall conduct the inquiry as provi-
ded for under these Principles.

12. The body of the deceased person shall not be disposed of until an adequate autopsy
is conducted by a physician, who shall, if possible, be an expert in forensic pathology. Tho-
se conducting the autopsy shall have the right of access to all investigative data, to the pla-
ce where the body was discovered, and to the place where the death is thought to have oc-
curred. If the body has been buried and it later appears that an investigation is required, the
body shall be promptly and competently exhumed for an autopsy. If skeletal remains are
discovered, they should be carefully exhumed and studied according to systematic anthro-
pological techniques.

13. The body of the deceased shall be available to those conducting the autopsy for a suffi-
cient amount of time to enable a thorough investigation to be carried out. The autopsy shall,
at a minimum, attempt to establish the identity of the deceased and the cause and manner of
death. The time and place of death shall also be determined to the extent possible. Detailed
colour photographs of the deceased shall be included in the autopsy report in order to docu-
ment and support the findings of the investigation. The autopsy report must describe any and
all injuries to the deceased including any evidence of torture.
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Ulkelerinde hukuk-disi, keyfi ve yargisiz infazlarin gerceklestigi yoniinde makul siiphenin
bulundugu devletler de dahil olmak tizere tiim devletler, konuya iliskin uluslararasi sorustur-
malarin yapilmasi igin isbirliginde bulunacaklardir.

Sorusturma

9. Akrabalar tarafindan yapilan sikayetlerin veya giivenilir diger ihbarlarin, 6liimiin hu-
kuk-disy, keyfi ve yargisiz infazlarlar sonucunda meydana gelen, dogal olmayan bir 6lim
olduguna isaret ettigi her durumda, derinlemesine, derhal ve tarafsiz bir sorusturma yapi-
lacaktir. Devletler, bu tiir sorusturmalar: ytriitmek tizere gerekli sorusturma biirolar1 ve
usullerini ihdas edeceklerdir. Sorusturmanin amaci, 6liimiin nedenini, meydana gelis bigi-
mini, zamanini, sorumlu kisileri belirlemek, uygun otopsiyi gerceklestirmek, fiziksel ve bel-
gesel deliller ile tanik ifadelerini toplamak ve degerlendirmektir, Sorusturma, 6liimiin, do-
gal nedenlerle mi, kaza sonucunda mi, intihar m1 yoksa cinayet neticesinde mi meydana
geldigini ortaya koyacaktir.

10. Sorusturma birimi, sorusturma igin gerekli tiim bilgileri elde etme yetkisine sahip ola-
caktir. Sorustirmay ytriitenler, sorusturmay etkili olarak yiiriitebilmek i¢in gerekli biitceye
ve teknik kaynaga sahip olacaklardir. Ayrica, bu tiir infazlara karistig1 iddia edilen gorevlile-
ri ifade vermeye zorlama yetkisine de sahip olmalilar. Ayni yetki, taniklar bakimindan da sz
konusu olmalidir. Bu amagla, olaya karistig1 iddia edilen gorevliler de dahil olmak tizere, ta-
niklari celp etme ve delilleri ibraz etmelerini talep etme yetkisine sahip olacaklardir.

11. Uzmanlhgin veya tarafsizligin bulunmamasi, konunun 6nemi veya bir istismar ortintii-
siiniin agik¢a var olmasi nedeniyle mevcut sorusturma usullerinin yetersiz kaldig: hallerde
veya magdurun ailesinin sorusturmanin yetersizligi veya diger nedenlere dayal sikayetleri
olmasi halinde, Devletler sorusturmanin bagimsiz bir komisyon tarafindan veya benzeri bir
usulle ytritiilmesini saglayacaktir. Boyle bir komisyonun tiyeleri, kisi olarak tarafsizliklari,
yetkinlikleri ve bagimsizliklarina giivenilen kimselerden secilecektir. Bu kisiler, 6zellikle so-
rusturmaya konu kurum, gorevli ve kisiden bagimsiz olacaktir. Komisyon, sorusturma igin
gerekli her tiirlii bilgiyi edinme yetkisine sahip olacak ve sorusturmayi, bu Ilkeler'de belirtil-
digi sekilde ytirtiteceklerdir.

12. Bir doktor ve miimkiinse adli patoloji uzmani tarafindan gergeklestirilecek uygun bir
otopsi yapilmadan, dlen kisinin cesedi ortadan kaldirilmayacaktir. Otopsiyi yapanlar, so-
rusturmaya iliskin bilgilere, cesedin bulundugu yere ve 6liimiin meydana geldiginin tah-
min edildigi yere iligkin bilgilere ulasma imkanina sahip olacaklardir. Sorusturmanin yapil-
masi ihtiyaci, cesedin gomiilmesinden sonra ortaya ¢ikmissa, ceset otopsi yapilmak tizere
derhal ve yetkinlikle mezardan gikartilacaktir. Eger iskelet kalintilar1 bulunmussa, bunlarin
sistematik antropolojik teknikler kullanilarak dikkatli sekilde ¢ikartilmasi ve incelenmesi
gerekmektedir.

13. Ceset, derinlemesine bir sorusturmanin yapilmasina elverecek stire boyunca otopsiyi
yapanlarca incelenebilecektir. Otopsi, en azindan 6lenin kimligini ve 6liimiin nedeni ile 6lu-
miin nasil meydana geldigini ortaya ¢ikartmay1 amaglayacaktir. Miimkiin oldugu 6l¢tide, 6lii-
miin zamani ve yeri de tespit edilecektir. Sorusturma bulgularini desteklemek ve belgelemek
uizere, cesedin ayrintili renkli fotograflari, otopsi raporuna eklenecektir. Otopsi raporunda,
6lenin viicudundaki tiim yaralar, iskence delilleri de dahil olmak tizere, tanimlanacaktur.
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14. In order to ensure objective results, those conducting the autopsy must be able to func-
tion impartially and independently of any potentially implicated persons or organizations or
entities.

15. Complainants, witnesses, those conducting the investigation and their families shall be
protected from violence, threats of violence or any other form of intimidation. Those potenti-
ally implicated in extra-legal, arbitrary or summary executions shall be removed from any po-
sition of control or power, whether direct or indirect. over complainants, witnesses and their
families, as well as over those conducting investigations.

16. Families of the deceased and their legal representatives shall be informed of, and have
access to. any hearing as well as to all information relevant to the investigation, and shall be
entitled to present other evidence. The family of the deceased shall have the right to insist that
a medical or other qualified representative be present at the autopsy. When the identity of a
deceased person has been determined, a notification of death shall be posted, and the family
or relatives of the deceased shall be informed immediately. The body of the deceased shall be
returned to them upon completion of the investigation.

17. A written report shall be made within a reasonable period of time on the methods and
findings of such investigations. The report shall be made public immediately and shall inclu-
de the scope of the inquiry, procedures and methods used to evaluate evidence as well as
conclusions and recommendations based on findings of fact and on applicable law. The report
shall also describe in detail specific events that were found to have occurred and the eviden-
ce upon which such findings were based, and list the names of witnesses who testified, with
the exception of those whose identities have been withheld for their own protection. The Go-
vernment shall, within a reasonable period of time, either reply to the report of the investiga-
tion, or indicate the steps to be taken in response to it.

Legal proceedings

18. Governments shall ensure that persons identified by the investigation as having parti-
cipated in extra-legal, arbitrary or summary executions in any territory under their jurisdicti-
on are brought to justice. Governments shall either bring such persons to justice or cooperate
to extradite any such persons to other countries wishing to exercise jurisdiction. This princip-
le shall apply irrespective of who and where the perpetrators or the victims are, their nationa-
lities or where the offence was committed.

19. Without prejudice to principle 3 above, an order from a superior officer or a public aut-
hority may not be invoked as a justification for extra-legal, arbitrary or summary executions.
Superiors, officers or other public officials may be held responsible for acts committed by of-
ficials under their authority if they had a reasonable opportunity to prevent such acts. In no
circumstances, including a state of war, siege or other public emergency, shall blanket immu-
nity from prosecution be granted to any person allegedly involved in extra-legal, arbitrary or
summary executions.

20. The families and dependents of victims of extra-legal, arbitrary or summary executions
shall be entitled to fair and adequate compensation within a reasonable period of time.

*) In resolution 1989/65, paragraph 1, the Economic and Social Council recommended that the Principles on the Effecti-
ve Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions should be taken into account and res-
pected by Governments within the framework of their national legislation and practices.
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14. Nesnel sonuglar elde etmek i¢gin, otopsiyi gerceklestirenlerin, olaya karismis olmasi ola-
s1 kisiler, orgtitler veya kurumlar karsisinda tarafsiz ve bagimsiz olabilmeleri gerekmektedir.

15. Sikayetgiler, taniklar, sorusturmay ytirtitenler ve onlarin aileleri siddet, siddet tehdidi
veya diger tirli bir gozdagina karsi korunmalidir. Hukuk-disi, keyfi ve yargisiz infazlara ka-
rismis olmasi olasi olanlar, sikayetgiler, taniklar ve onlarin aileleri ve de sorusturmayi ytiri-
tenler tizerinde, dogrudan veya dolayl olarak kontrol ve yetki icra edebilecekleri gorevlerden
uzaklastirilmalidirlar.

16. Olenlerin aileleri ve onlarin vekilleri, sorusturmaya iliskin her tiirli bilgiden ve du-
rusmadan haberdar edilecekler, durusmalara katilabilecekler ve bu bilgilere ulasabilecekler
ve bunlardan bagka delil de sunabileceklerdir. Olenin ailesi, otopsi sirasinda kendi tip uz-
mani veya diger bir alanda yetkin temsilcilerinin bulunmasi konusunda 1srar etme hakkina
sahiptirler. Olenin kimligi tespit edildiginde, 6liim ilan1 verilecek ve lenin ailesi ve akraba-
larina derhal haber verilecektir. Sorusturmanin tamamlanmasinin ardindan, ceset aileye ve-
rilecektir.

17. Makul bir siire igerisinde, sorusturmanin yontem ve bulgularina iliskin yazili bir rapor
hazirlanacaktir. Rapor derhal kamuya acgiklanacak ve sorusturmanin kapsami, delillerin de-
gerlendirilmesinde izlenen usul ve yontemler, vakialara iliskin bulgular ve uygulanacak hu-
kuka dayanarak varilan sonug ve tavsiyeleri de igerecektir. Rapor ayrica, gerceklestigi sapta-
nan belirli olaylarin ayrintilarini ve bulgularin dayandig delilleri, korunmalari amaciyla kim-
ligi gizli tutulanlar harig, beyan veren taniklarin isimlerinin bir listesini de kapsayacaktir. Dev-
let, makul bir siire igerisinde, ya sorusturma raporuna yanit verecek ya da, bu rapor iizerine
atilan adimlarin neler oldugunu belirtecektir.

Yasal islemler

18. Devletler, kendi yetkileri altindaki tilkelerde meydana gelmis olan hukuk-disi, keyfi ve
yargisiz infazlara katildiklar tespit edilen kisilerin yarg: oniine gelmesini saglayacaklardir.
Devletler, bu kisileri ya kendileri yargilayacaklar, ya da yarg: yetkisini kullanmak isteyen di-
ger bir devlete iade edilmesi i¢in isbirligi yapacaklardir. Bu ilke, faillerin veya magdurlarin
kim ve nerede olduklarindan, uyrukluklarindan ve sugun nerede islendiginden bagimsiz ola-
rak uygulanir.

19. Yukarida belirtilen 3. {lke’ye halel gelmemek kosuluyla, amirin veya kamu gérevlisinin
emri, hukuk-disi, keyfi ve yargisiz infazlarin gerekgesi olarak kullanilamaz. Amirler ve diger
kamu gorevlileri, eger bu tiir eylemleri 6nleme bakimindan makul sayilabilecek bir imkana
sahip idiyseler, kendi emirleri altindaki gorevlilerin eylemlerinden sorumlu tutulabilirler. Sa-
vas hali, kusatma veya diger bir olaganiistii hal de dahil olmak tizere hicbir halde, hukuk-di-
s1, keyfi ve yargisiz infazlara karismis kisilerin tiimiiniin sorusturmadan bagisik tutulmasi
miimkiin degildir.

20. Hukuk-dis1, keyfi ve yargisiz infazlarin magdurlarinin aileleri ve bakmakla ytikiimlii ol-
duklar:1 kimselerin, makul bir siire icerisinde, adil ve uygun bir tazminat alma haklar1 vardir.
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Notes

a/ General AssemblyResolution 217 A (III)

b/See General Assembly Resolution 2200 A (XXI) annex

c/Seventh United Nations Congress on the Prevention of Crime and the Treatment of Of-
fenders , Milan ,26 August — 6 September 1985 ; report prepared by the secretariat (United Na-
tions Publication , sales No: E.86 .IV.1)

d/See E/AC 57/1988/NGO

e/ General Assembly Resolution 39/46, annex.

f/General Assembly Resolution 34/169 annex.

g/General Assembly Resolution 40/34 annex.
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Notlar

a/ 217 A (I1I) sayil1 Genel Kurul karar.

b/ Bkz. 2200 A (XXI), Genel Kurul karar: eki.

¢/ Bkz. Yedinci Birlesmis Milletler Sucun Onlenmesi ve Suclularin Tretmani1 Kongresi, Mi-
lan, 26 Agustos — 6 Eylil 1985: Sekreterlik tarafindan hazirlanan rapor (Birlesmis Milletler Ya-
yinlari, Satis No. E.86.1V.1), Boliim I, Kisim E.

d/ Bkz. E/AC.57/1988/NGO.4.

e/ 39/46 sayili Genel Kurul karari eki.

f/ 34/169 sayil1 Genel Kurul karar eki.

g/ 40/34 sayil1 Genel Kurul karari eki.
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Anex I1I
POSTMORTEM DETECTION OF TORTURE

Torture technique Physical findings

Beating

1. General Scars. Bruises. Lacerations. Multiple fractures at
different stages of healing, especially in unusual
locations, which have not been medically treated.

2. To the soles of the feet (“falanga”, “falaka”, Haemorrhage in the soft tissues of the

“pastinado”), or fractures of the bones of the feet.

soles of the feet and ankles. Aseptic necrosis.

3. With the palms on both ears simultaneously Ruptured or scarred tympanic membranes.
(“el telefone”). Injuries to external ear.
4. On the abdomen, while lying on a table with the Bruises on the abdomen. Back injuries.
upper half of the body unsupported Ruptured abdominal viscera.
(“operating table”, “el quirofano”).
5. To the head. Cerebral cortical atrophy. Scars. Skull fractures.
Bruises. Haematomas.
Suspension
6. By the wrists (“la bandera”). Bruises or scars about the wrists.
Joint injuries.
7. By the arms or neck. Bruises or scars at the site of binding. Prominent
lividity in the lower extremities.
8. By the ankles (“murcielago”)
9. Head down, from a horiyontal pole placed under Bruises or scars on the anterior forearms and backs

the knees with the wrists bound to the ankles
(“parrot’s perch”, “Jack”, “pau de arara”).

of the knees/ Marks on the wrists and ankles.

Near suffocation

10. Forced immersion of head in water, often

VAT

contaminated “wet submarine”,

pileta”, “Latina”).

Faecal material or other debris in the mouth, pharynx,
trachea, esophagus or lungs. Intrathoracic petechiae.
Intra-thoracic petechiae.

11. Tying of a plastic bag over the head
(“dry submarine”).

Intro-thoracic petechiae.

12. Sexual abuse

Sexually transmitted diseases. Pregnancy. Injuries to
breasts, external genitalia, vagina, anus or rectum.

Forced posture

13. Prolonged standing (“el planton”).

Dependent edema. Petechiae in lower extremities.

14. Forced straddling of a bar
(“saw horse”, “el cabellete”).

15. Cattle prod (“la picana”).

Burns: appearance depends on the age of the injury.
Immediately: red spots, vesicles, and/or black
exudate. Within a few weeks: circular, reddish,
macular scars. At several months: small, white,
reddish or brown sports resembling telangiectasias.

16. Wires connected to a source of electricity.

17. Heated metal skewer inserted into the anus
(“black slave”).

Peri-anal or rectal burns.

Miscellaneous

18. Dehydration

Vitreous humor electrolyte abnormalities.

Animal bites (spiders, insects, rats, mice, dogs)

Bite marks.
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Ek II

iskene Teknigi Fiziksel Bulgular
Dayak
1. Genel Nedbeler, siyrik ya da laserasyonlar. Degisik iyilesme

evrelerinde bulunan ve genellikle viicudun olagandisi
bolgelerinde bulunan tedavi uygulanmamis ¢ok
sayida kirik.

2. Ayak tabanlarina vurma, (falanga, falakat,bastinado)

ya da ayak kemiklerinin kiriklar1.

Ayak tabanlarinda ve ayak bileklerinde yumusak
doku kanamalari, aseptik nekroz.

3. Avug igleri ile her iki kulaga siirekli olarak vurma
‘el telefonu’.

Timpan zarda yirtik ya da skar. Dis kulak
yaralanmalari.

4. Karma vurma, viicudun iist yarisi desteksizken masa

iistline yatirarak karina vurma ‘operating table
-el quirofano- ameliyat masast’.

Karn iizerinde berelenme.
Sirt yaralanmalari. Abdominal viscera rupturu.

5. Basa vurma.

Serebral kortikal atrofi, kafatas1 kiriklari, siyrik ve
hematomlar.

Aski

6. Bileklerden asma (la bandera-bayrak).

Bileklerde berelenme veya nedbe dokulari, eklem
yaralanmalar1

7. Kollardan ya da boyundan asma.

Baglama bolgelerinde berelenme ya da nedbe
dokular1 Alt ekstremitelerde kalic1 morluk.

8. Dirseklerden asma (murcielago-yarasa).

9. Bas asagida el ve ayak bileklerinin birbirine

baglandig1 dizlerin altindan horizantal olarak gegen

dirsege kisinin asilmasi (“parrot”s perch-papagan
tlinegi, “Jack”, “pau de arara”).

Onkolda ya da dizlerin arkasinda berelenme ya da
nedbe El ve ayak bileklerinde izler.

Soluksuz Birakma-Near suffocation

10.

v

“wet submarine-islak denizalt1”,

Basin zorla ve genellikle kirli olan suya sokulmasi
pileta”, “Latina”

Ag1z, farenks, trakea, 6safagiis veya akciger iginde
diski ya da baska pislikler. Gogiis boslugu iginde
petesi.

11. Basin iizerine plastik torba gecirilmesi

“dry submarine-kuru denizalt1”.

Gogiis boslugu icinde petesi.

12. Cinsel taciz.

Cinsel yolla bulasan hastaliklar, gebelik. Meme, dis
genital bolge, vagina, anus veya rektum yaralanmalar1.

Zorla belli bir pozisyonda kalmak

13. Uzun siire ayakta tutma (el platon).

Odem, alt ekstremitelerde petesi.

14. Zorla bir ¢ubuk tizerinde atabiner gibi tutulmak
(saw horse, el cabellete).

15. Elektrikli sigir giitme ¢ubugu. Cattle prod
(“la picana”).

Yaniklar: Gorliniim yara yasina baghdir. Hemen sonra
kirmizi leke, vezikul veya siyah exuda seklindedir.
Birkag hafta icinde dairesel kirmizimsi makuler
nedbeler. Aylar sonra telenjektiazi belirtici kiigtik,
beyaz kirmizims1 veya kahverengi lekeler.

16. Bir elektrik kaynagina bagl kablolar.

17. Anusa sicak metal sis sokulmasi
(black-slave zenci kole).

Peri anal ve rektal yaniklar.

Cesitli

18. Dehidratasyon

Vitroz sivi eloktrolit anormallikleri.

Hayvan 1siriklar (6riimceek, bocek, sican, fare, kdpek).

Isirik izi.
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ISKENCE VE KOTU MUAMELENIN BELGELENDIRILMESI
ICIN ANATOMIK CIZIMLER

KADIN, TUM VUCUT ONDEN VE
ARKADAN GORUNUS

KADIN, TUM VUCUT YANDAN GORUNUS

z;m SAG\K;
Isim: Vaka No: Isim: Vaka No:
Tarih: Tarih:
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KADIN GOGUS-KARIN ONDEN VE ARKADAN GORUNUM

Isim: Vaka No:
Tarih:

KADIN PERINE

[sim: Vaka No:
Tarih:
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GOGUS - KARIN ONDEN VE ARKADAN GORUNUM

ERKEK, TUM VUCUT ONDEN VE
ARKADAN GORUNUS

ERKEK, TUM VUCUT YANDAN GORUNUS

SOL KOL SAG KOL

|

Isim: Vaka No: Isim: Vaka No:
Tarih: Tarih:
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ERKEK GOGUS - KARIN ONDEN VE ARKADAN GORUNUM

Isim: Vaka No:
Tarih:
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SAG EL PALMAR VE DORSAL GORUNUM

Isim: Vaka No:
Tarih:
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SOL EL PALMAR VE DORSAL GORUNUM

/(/

/7

(
SN

Isim: Vaka No:
Tarih:
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AYAKLAR - SAG VE SOL PLANTAR YUZLER

Isim: Vaka No:
Tarih:
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ONDEN, SIRTTAN SAG VE SOL YANDAN GORUNUM

Isim: Vaka No:
Tarih:
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BAS HARICI ANATOMI - ISKELET ANATOMISI
YANDAN GORUNUM

Isim: Vaka No:
Tarih:
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ISKELET ONDEN VE ARKADAN GORUNUM

(O —
.ﬂzz@g\\\\w wwr?JZ

JRePoo3935% >
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e

Vaka No:
Tarih:
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Isim:



VERTEBRAL KOLON - GOGUS KAFESI
SOL VE SAG YANDAN GORUNUM

[sim: Vaka No:
Tarih:
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BAS HARICI ANATOMI - ISKELET ANATOMISI
ONDEN VE ARKADAN GORUNUM

Isim: Vaka No:
Tarih:

103



BAS HARICI ANATOMI - ISKELET ANATOMISI
YANDAN GORUNUM

Isim: Vaka No:
Tarih:
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BAS HARICIi ANATOMI - ISKELET ANATOMISI USTTEN
GORUNUM VE BOYNUN ALTTAN GORUNUMU

AN

Isim: Vaka No:
Tarih:
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KAFATASI - KAFA KAIDESI INFERIOR VE
SUPERIOR GORUNUM KAFATASININ ICTEN GORUNUMU

Isim: Vaka No:
Tarih:
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BEYIN USTTEN, ALTTAN VE YANDAN GORUNUM




KESIK YARA KARTI

ADI SOYADI: SEHIR/ULKE:

Bas

Boyun

Gogiis

Batin

Yerlesim Surt

Sag

Kol <
Sol

Sag

Bacak <
Sol

Yatay

Yon Dikey

Oblik

Bastan

Yaranin uzaklig

(cm) Orta hat sagindan

Orta hat solundan

En

Boyut (mm) Boy

Cap

Arka

On

Yukari

Dogmltu Asagl

Ortaya

Yana

Fotograf: Evet Hay1r

Muayene Eden: Tarth: ...../..../.....
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ATESLI SILAH KARTI

ADI SOYADI: OLGU NO:
Yara No
2 3 4
Girig Cikis Girig Cikis Girig Cikig Girig Cikig Girls Cikig Girig Cikig
Bag
Boyun
Gogls
Batin
Yerlesim Surt
Sag
Ko I<
Sol
Sas
Bacak < a8
Sol
Cap
Boyut (cm) En
Boy
Bastan
Yaranin.... Orta hat
uzaklig1 (cm sagindan
& ( ) Orta hat
solundan
Cilt
Atis art181 Elbise
Yok
Arka
On
. Yukari
Dogrultu
Asagl
Saga
Sola
Cikarilan Muhtemel ¢ap
Mermi Av tiifegi
Fotograf: Evet Hayir Rontgen:
Diisiinceler:
Muayene Eden: Tarih: ...../...../...
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SOZLUK

Adipocere: sabunlasma

African charter of Human and People’s rights: Afrika Insan ve Halklarn Haklar1 Kurucu
Sozlesmesi

Analysis: analiz (Ist Protokol) — bu metinde inceleme

Apprehension: yakalama

Arbitrary: keyfi

Arrest: gozalt1

Burial recovery: gomiigiin yeniden meydana ¢ikarilmasi
Burial: gomiik

Charter: kurucu sozlesme
Confidentiality: Gizlilik

Coroner: Adli Tabip

Criminal proceedings: cezai islemler

Detained: tutuklu olmak

Detention: Tutuklama, gozalti

Detention incommunicado: Kisilerin tecrit edilerek alikonulmasi
Disinterment: mezar agmak

Documentation: belgelendirme

Drafting: Taslak metin yazimi ¢alismalar1

Dual obligation: cifte ytiktimltliik

Due process: stirece iliskin

Enforced disappearance: Zorla kaybedilme

Execution: infaz

Executions without due process: usuliine uygun yargilama yapilmaksizin gerceklesen in-
fazlar

Established national or local laws: yiiriirliikteki ulusal veya yerel yasalar

Extra judicial: yasa dis1

Extra legal: hukuk dis1

Hear the evidence in camera: Kanitlar1 gizli celsede dinleme

Impartial: tarafsiz

Informed consent: bilgilendirilmis onam
Inquest: tahkikat

Interrogation: sorgulama

Intimidation: korkutma

Investigation: Sorusturma

Law-enforcement personel: yasa uygulayicilar
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Manual: el kilavuzu
Model: 6rnek

National codes of medical ethics: Ulusal Saghik Hizmeti Etigi Kurallar:
Notice of the inquiry: sorusturmanin duyurusu

Party: taraf

Pattern: ortintd, sekil, etken

Pedestal: meydana ¢ikarmak

Power: yetki

Procedural safeguards with respect to detainees: Tutuklularla Ilgili Usiile Dair Onlemler
Procedural safeguards: usule dair 6nlemler

Procedure: usul

Proceedings: islemler

Prompt: hizli

Prosector: adli tabib

Second hand testimony from refugees: Miiltecilerden elde edilen duyuma dayali tanik be-
yanlar1

Set forth: aciklanmak

Special rapporteur on torture: Iskence 6zel raportorii

Statement: agiklama

Summary: yargisiz

Terms of reference: sozlesme

The power of the commission: komisyonun yetkileri
Through: tam derinlemesine,etraflica

To be held in Custody: tutulu olmak

torture investigation: Iskence sorusturmasi

UN statements relevant to health professionals: Saglik Calisanlariyla Ilgili BM Aciklamalar1

Victim: kurban-olen
Violent: siddet iceren,zorlamali
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